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IS SECURE COMMUNITIES KEEPING OUR 
COMMUNITIES SECURE? 


WEDNESDAY, NOVEMBER 30, 2011 

House of Representatives, 

Subcommittee on Immigration 

Policy and Enforcement, 
Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 1:40 p.m., in room 
2141, Rayburn House Office Building, the Honorable Elton Gallegly 
(Chairman of the Subcommittee) presiding. 

Present: Representatives Gallegly, Smith, King, Lofgren, Jackson 
Lee, and Waters. 

Staff Present: (Majority) Dimple Shah, Counsel; Marian White, 
Clerk; and (Minority) Hunter Hammill, USCIS Detailee. 

Mr. Gallegly. Call to order the Subcommittee on Immigration 
Policy and Enforcement to order. Over the past year, the Obama 
administration has taken several steps to grant relief to illegal im- 
migrants and other removable aliens without approval of Congress. 
These actions strain the constitutional separation of powers and 
will defy the will of the American people. They are part of the Ad- 
ministration’s unrelenting effort to grant amnesty to illegal immi- 
grants. 

Unfortunately, the Administration is imperiling the Secure Com- 
munities program as part of this effort. Secure Communities is a 
powerful law enforcement tool that allows U.S. Immigration and 
Customs Enforcement to detain removable aliens arrested by local 
law enforcement agencies. 

Secure Communities grew out of a local law enforcement pro- 
gram that we established in the mid-1990’s. In the 1996 illegal im- 
migration reform bill, I included a provision that established a pilot 
program in Anaheim and Ventura County, California, that author- 
ized local law enforcement officials to screen criminals in local jails 
prior to being arraigned. And in 1997, this program was expanded 
to jurisdictions throughout the United States. 

Today this program, which is now called Secure Communities, is 
supported by local law enforcement organizations across the Na- 
tion, including the Major County Sheriffs Association. 

Ultimately, Secure Communities assists local law enforcement 
with the identification and remove of criminal aliens, making it a 
vital tool for protecting the safety of our streets and neighborhoods. 
Yet, amnesty groups remain stubbornly opposed to it and claim 
that Secure Communities results in racial profiling. However, it is 

( 1 ) 
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perplexing how a computer can racially profile when everyone who 
comes to the attention of law enforcement is checked through a 
database. 

From the outset, the Administration has failed to enforce our im- 
migration laws and has effectively placed its own political agenda 
ahead of its constitutional responsibilities to carry out the laws en- 
acted by Congress. Secure Communities is certainly no exception. 
The Administration is taking what is otherwise a useful law en- 
forcement tool and making changes to it, not to strengthen the pro- 
gram, but to undermine it. 

The Administration has taken several steps to satisfy the desires 
of pro-amnesty groups, including the formation of a task force con- 
sisting largely of amnesty supporters that is designed to tell the 
Administration how and when it should ignore the laws written by 
Congress. Never before, to my knowledge, has an outside group 
composed largely of members with little enforcement and oper- 
ational knowledge of the Department of Homeland Security been 
permitted to provide advice on enforcement immigration laws. 

I, along with other Members, have urged the Administration to 
reverse the policy of granting administrative amnesty to illegal im- 
migrants by misusing so-called priorities. 

The Administration needs to focus on creating jobs for American 
citizens and legal workers instead of looking for backdoor means to 
permit illegal immigrants to stay in this country. 

I, at this time, would yield to the gentlelady, my friend from 
California, the Ranking Member, Ms. Lofgren. 

Ms. Lofgren. Thank you, Mr. Chairman. The title of the hearing 
is simple, “Is Secure Communities Keeping Our Communities Se- 
cure?” And I think that is the central question we need to ask in 
this hearing on SCOM. Whether the program is a success depends 
entirely on whether it is actually making our communities safer 
and more secure. 

Some of us on the Subcommittee have opinions on this subject, 
and I am sure that DHS has opinions on the subject, but none of 
us really are experts and we really need to ask those we entrust 
with community safety and learn their views about whether this is 
working to protect and serve our communities. 

Now some have been arguing about enforcement numbers and 
prosecutorial discretion and so-called administrative amnesty. 
While we were doing this, law enforcement officials all over the 
country have been speaking out and asking for help. Sheriffs, police 
chiefs, prosecutors, both Democrats and Republicans, have been in- 
creasingly vocalizing concerns about SCOM as it is currently de- 
signed, saying that it actually threatens public safety and endan- 
gers the communities they are sworn to protect. 

Now SCOM was advertised to State and local law enforcement 
as a simple, voluntary, race-neutral, information sharing program 
focused on catching the most serious criminals. And as advertised, 
that program would make a great deal of sense. In a world of lim- 
ited enforcement resources it is just common sense to prioritize the 
removal of dangerous criminals. And an electronic information 
sharing program to find and catch such individuals, that would be 
a laudable thing. That’s especially true when the program would be 
implemented with the consent of, and coordination and consulta- 



3 


tion, with State and local law enforcement officials who, after all, 
know best how to protect their own communities. 

But according to a growing number of these State and local law 
enforcement officials, SCOM has failed to live up to its advertising 
in almost every respect. 

Now while SCOM was originally sold as a voluntary program, we 
all now know that’s not the case and actually probably never was. 
Despite signed agreements and promises ensuring input from State 
and local authorities, and an option for opting out of the program 
if it fails to work for a given community, DHS now intends to move 
forward in a mandatory fashion without any such input. 

The program is also failing to live up to the promise that it 
would focus on serious criminals. According to ICE’s own figures, 
over half of those identified and deported through SCOM either 
had no criminal convictions or were convicted of minor offenses, in- 
cluding driving without a license and other traffic offenses. It in- 
cludes witnesses, bystanders, even victims, including even victims 
of domestic violence. And this is damaging community policing ef- 
forts. Ask any police chief or sheriff in the country what is his or 
her primary duty, and you will get the same answer, which is keep- 
ing our streets safe from serious criminals. To best accomplish 
that, they will probably also tell you they need the full trust and 
cooperation of the communities they serve. Community policing ef- 
forts are widely accredited for declining crime rates over the last 
decade. 

Now as SCOM is currently being run by ICE, a growing number 
of sheriffs and police chiefs believe the program is distracting them 
from their primary function, diverting their resources, and also 
damaging trust, especially in immigrant communities. Without 
trust, crimes go unreported, investigations go unsolved and decades 
of community policing efforts are destroyed, which could leave us 
all less safe. Mark Curran, the Republican chair of Lake County Il- 
linois once supported SCOM; he no longer does, because of the fear 
and distrust the program is engendering in the communities he is 
sworn to protect. 

Expressing similar concerns are Salt Lake City police chief Chris 
Burbank, San Antonio police chief Bill McManus, Austin police 
chief Art Acevedo, former San Francisco Sheriff Michael 
Hennessey, and Boston police commissioner Ed Davis. You can’t 
just dismiss their concerns by saying they don’t believe in the rule 
of law. I mean, these are law enforcement officers from all over the 
country who are deeply committed to fighting crime and protecting 
the communities they serve. 

Experts are also worried, Mr. Chairman, about SCOM’s suscepti- 
bility to racial profiling. The program was advertised as being im- 
mune from racial profiling because it runs fingerprints on anyone 
who is arrested and booked, regardless of race or nationality. But 
the real problem is that SCOM may lead to pretextual arrests by 
officers who know that all fingerprints will be checked against ICE 
databases. If an officer chooses to issue tickets to White drivers 
without their license, but arrest Latinos in the same situation, 
SCOM would not be race neutral. 

A recent report by U.C. Berkeley’s Warren Institute found that 
between 2008 and January 2010, 93 percent of those identified 
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through SCOM were Latino. Now some of this may have do with 
the locations where the program is operating, but 93 percent is a 
staggering statistic because Latinos do not make up 93 percent of 
the removable immigrants in this country. 

Now, I know the Department is taking steps to ameliorate these 
concerns. They have this advisory council. ICE has issued guide- 
lines to clarify enforcement priorities. And they are good steps, but 
I think the hearing today is probably scheduled to attack these 
small baby steps forward. I am sure we will hear with displeasure 
the recent report of the SCOM task force which included sheriffs 
and police chiefs. They had extensive field hearings and consulta- 
tions, and the report raises very serious concerns about racial 
profiling. And it recommends that ICE would hold off on enforce- 
ment action on minor traffic offense as these offenses are most like- 
ly to be pretextual. 

I think the systematic use of prosecutorial discretion is abso- 
lutely necessary if the Department chooses to push forward with 
nationwide Secure Communities by 2013. We have dramatically in- 
creased enforcement resources over the last decade, but the capac- 
ity in detention centers is about 300,000, and we have a backlog 
of over 300,000 cases pending in immigration courts. 

What that backlog means is there are some serious criminals 
waiting, and our resources are being spent on things that are 
minor in scope. So I am hopeful that we can learn from this hear- 
ing. I would ask unanimous consent to put my full statement in the 
record. I look forward to hearing from the witness and I yield back. 

Mr. Gallegly. Without objection the full statement will be part 
of the record of the hearing. 

[The prepared statement of Ms. Lofgren follows:] 

Prepared Statement of the Honorable Zoe Lofgren, a Representative in 

Congress from the State of California, and Ranking Member, Sub- 
committee on Immigration Policy and Enforcement 

The title of this hearing is simple: “Is Secure Communities Keeping Our Commu- 
nities Secure?” I agree that is the central question we should be asking at a hearing 
on S-Comm. Whether the program is a success depends entirely on whether it is 
actually making our communities safer and more secure. 

Some of us in this Subcommittee may have opinions on this subject. I’m sure DHS 
officials have their opinions. But none of us are experts. If we truly want to know 
whether S-Comm is making communities safer, shouldn’t we ask those who are 
most entrusted with community safety? Shouldn’t we ask the law enforcement offi- 
cials most responsible for protecting and serving those very communities? 

While some have been arguing about enforcement numbers, prosecutorial discre- 
tion, and so-called administrative amnesty, law enforcement officials all over this 
country have been speaking out and asking for help. Sheriffs, police chiefs, and 
prosecutors — both Democratic and Republican — have been increasingly vocalizing 
their concerns that S-Comm, as currently designed, actually threatens public safety 
and endangers the communities they are sworn to protect. 

S-Comm was advertised to state and local law enforcement as a simple, voluntary, 
and race-neutral information-sharing program focused on catching the most serious 
criminals. As advertised, this program made a good deal of sense. 

In a world of limited enforcement resources, it is just common sense to prioritize 
the removal of dangerous criminals. And an electronic information-sharing program 
to find and catch such individuals is laudable. This is especially so when the pro- 
gram is implemented with the consent of and in coordination with state and local 
law enforcement officials, who know best how to protect their communities. 

But according to a growing number of these state and local law enforcement offi- 
cials, S-Comm has failed to live up to its advertising in almost every respect. 

while S-Comm was originally sold as a voluntary program, we all know now that 
is not the case and it never was. Despite signed agreements and promises ensuring 
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input from state and local authorities and an option for opting out of the program 
if it failed to work for the community, DHS now intends to move forward in a man- 
datory fashion without any such input. 

The program is also failing to live up to the promise that it would focus on serious 
criminals. According to ICE’s own figures, over half of those identified and deported 
through S-Comm either had no criminal convictions or were convicted of only minor 
offenses, including driving without a license and other traffic offenses. It has swept 
in witnesses, bystanders, and even victims — including even victims of domestic vio- 
lence. 

This is damaging community policing efforts. Ask any police chief or sheriff in the 
country what his or her primary duty is and you’ll get the same answer — keeping 
our streets safe from serious criminals. To best accomplish that, they will tell you 
that they need the full trust and cooperation of the communities they serve. Com- 
munity policing efforts are widely credited for declining crime rates over the last 
decade. 

As S-Comm is currently being run by ICE, a growing number of sheriffs and po- 
lice chiefs believe the program is distracting them from their primary functions, di- 
verting their resources, and damaging trust with immigrant communities. Without 
this trust, crimes go unreported, investigations go unsolved, and decades of commu- 
nity policing efforts are destroyed — leaving us all less safe. 

Mark Curran, the Republican sheriff of Lake County, Illinois, once supported S- 
Comm. He no longer does because of the fear and distrust the program is engen- 
dering in the communities he is sworn to protect. Expressing similar concerns are 
Salt Lake City police chief, Chris Burbank; San Antonio police chief. Bill McManus; 
Austin police chief. Art Acevedo; former San Francisco sheriff, Michael Hennessy; 
and Boston Police Commissioner, Ed Davis. You cannot simply dismiss their con- 
cerns by sa 3 dng they do not believe in the rule of law. These are head law enforce- 
ment officers from across the country who are deeply committed to fighting crime 
and protecting the communities they serve. 

Experts are also worried about S-Comm’s susceptibility to racial profiling. The 
program was advertised as being immune from racial profiling because it runs fin- 
gerprints on anyone who is arrested and booked, regardless of race or nationality. 
But this ignores the real problem — that S-Comm may lead to pre-textual arrests by 
officers who know that all fingerprints will be checked against ICE databases. If an 
officer chooses to issue tickets to white drivers without their license, but arrest 
Latino drivers in the same situation, S-Comm can hardly be said to be race neutral. 

A recent report by UC-Berkeley’s Warren Institute found that between 2008 and 
January 2010, a full 93% of those identified through S-Comm were Latino. Some 
of this may have to do with the locations in which the program was operating at 
that time, but 93% is still staggering. Latinos do not make up anywhere near 93% 
of the removable immigrants in this country. 

To DHS’s credit, the Department has taken steps to ameliorate some of these con- 
cerns. DHS created the S-Comm Advisory Council Task Force to study the program 
and make recommendations for its improvement. And ICE issued updated guidance 
clarifying the country’s enforcement priorities and the use of prosecutorial discretion 
for non-priority cases. 

These are good steps. But they do not fully address the problems just discussed. 
Much more clearly needs to be done to address law enforcement concerns. 

Yet I suspect that the Majority scheduled this hearing today specifically to attack 
these small, recent attempts to improve Secure Communities. 

I am sure you will hear displeasure with the recent report of the S-Comm Task 
Force, which included sheriffs and police chiefs from across the country. Issued after 
extensive field hearings and consultations, the report raises concerns about racial 
profiling and community policing, and it recommends that ICE withhold enforce- 
ment action on minor traffic offenses — those offenses most likely to be pre-textual. 
The report also recommends that ICE better make use of prosecutorial discretion 
in appropriate cases. 

I am sure you will also hear continued attacks on the recent agency guidance con- 
cerning enforcement priorities and prosecutorial discretion. ICE just released addi- 
tional guidance and announced pilot programs in Denver and Baltimore for review- 
ing cases pending before the immigration courts. 

This systemic use of prosecutorial discretion is absolutely necessary if DHS choos- 
es to push forward with nationwide Secure Communities by 2013. 

While Congress dramatically increased enforcement resources over the last dec- 
ade, it did not provide commensurate resources to DOJ’s immigration courts. This 
has resulted in detention centers filled beyond capacity and a backlog of over 
300,000 cases pending in our immigration courts. 
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This backlog means some serious criminals wait while resources are spent on chil- 
dren, spouses of military families, and farmworkers. This makes no sense and will 
only get worse as a nationwide Secure Communities program potentially pours in 
hundreds of thousands of new cases into our already overburdened system. 

Given limited resources, DHS made the sensible decision to put those who would 
do us harm — terrorists and serious criminals — first in line for removal. This is sim- 
ply sound law-enforcement. It is just common sense. 

Yet the Majority, at numerous prior hearings, has decried the use of prosecutorial 
discretion — widely accepted ever3rwhere else in the law enforcement world — as “ad- 
ministrative amnesty.” This charge is premised on the ridiculous allegation that this 
Administration is failing to enforce our nation’s broken immigration laws. 

Rather than make political attacks, we should actually discuss how to fix S-Comm 
to address concerns from dedicated law enforcement officials across the country. 
Failure to do so will lead a system overwhelmed past the breaking point — and to 
communities that are anything but secure. 


Mr. Gallegly. With that, I would yield the gentleman the Chair- 
man of the full Committee Mr. Smith. 

Mr. Smith. Thank you, Mr. Chairman. Immigration and Custom 
Enforcement’s primary mission is to promote public safety through 
criminal and civil enforcement of Federal immigration laws. As 
part of ice’s mission, the agency attempts to identify and remove 
illegal immigrants. Through Secure Communities, ICE uses exist- 
ing information sharing between the Department of Homeland Se- 
curity and the U.S. Department of Justice to quickly and accu- 
rately identify immigrants who are arrested for a crime and booked 
into local law enforcement custody. 

Under this program, the fingerprints of everyone arrested and 
booked are checked against FBI criminal history records and DHS 
immigration records to determine if immigration enforcement is re- 
quired. 

Secure Communities is an important and effective immigration 
law enforcement program. This program simply makes sense. Who 
wouldn’t want to deport a criminal immigrant? 

But advocates for amnesty have raised opposition for one reason: 
Security Communities works. 

Unfortunately, Secure Communities has fallen prey to the White 
House’s demands that DHS bypass Congress and use discretionary 
Executive Branch authorities to grant back-door amnesty. While 
the program will be operational in all jurisdictions by 2013, DHS 
has announced changes to Secure Communities that could poten- 
tially allow millions of illegal and criminal immigrants to avoid de- 
portation and work in the U.S., taking jobs away from Americans. 

On August 22 I sent DHS a written request for information 
about removable illegal and criminal immigrants brought to the at- 
tention of ICE through Secure Communities on whom ICE elected 
not to take action. The Committee needs to determine which of 
these immigrants went on to commit additional crimes. 

To date, I have not received the information requested which 
forced the issuance of a subpoena. Apparently, the Administration 
doesn’t want the American public to know the facts. 

The Obama administration’s refusal to fully enforce immigration 
laws allows illegal immigrants to work legally in the United States, 
forcing millions of unemployed Americans to compete with them for 
scarce jobs. 
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The Obama administration remains on the wrong side of the 
American people when it comes to illegal immigration. According a 
recent poll, two-thirds of the American people want to see our im- 
migration laws enforced. 

The Administration is putting illegal immigrants ahead of the in- 
terest of American taxpayers and unemployed Americans. The Ad- 
ministration should enforce all the laws on the books, not just the 
ones it likes. 

Thank you, Mr. Chairman, I will yield back. 

Mr. Gallegly. I thank the gentleman. We have a really distin- 
guished group of witnesses on our panel today. I want to welcome 
you and say from the onset that your written statement will be 
made a part of the record of the hearing in its entirety. I would 
ask all of you to try to summarize your verbal presentation in 5 
minutes because of the time period we have here today, and we 
would like to give everyone an opportunity to interact with ques- 
tions. 

With that, I introduce our witnesses the first is Mr. Gary Mead. 
Mr. Mead is executive associate director for Enforcement and Re- 
moval Operations, U.S. Immigration Customs Enforcement, at the 
Department of Homeland Security. The enforcement removal oper- 
ation promotes public and safety and national security by removing 
national security threats, high risk criminal aliens and illegal 
aliens fugitives. 

Prior to joining ICE in 2006, Mr. Mead spent his entire Federal 
law enforcement career with the U.S. Marshal Service. Mr. Mead 
holds a Master’s degree and has received two senior executive serv- 
ice presidential rank awards. 

Our second witness is Ms. Julie Myers Wood. Ms. Wood is presi- 
dent of the ICS Consulting and Immigration and Custom Solutions, 
LLC. Prior to founding these companies, Ms. Wood’s served as As- 
sistant Secretary of Homeland Security for the U.S. Immigration 
Customs Enforcement for nearly 3 years. Under her leadership, the 
agency sent new enforcement records with respect to immigration 
enforcement, export enforcement and intellectual property rights. 
Ms. Wood earned her bachelors degree at Baylor University, and 
J.D. from Cornell Law School. 

Our third witness is Sheriff Sam Page. Sheriff Page is an elected 
official and the chief law enforcement officer of Rockingham Coun- 
ty, North Carolina. Sheriff Page serves as the 2011, 2012 chairman 
of the North Carolina Sheriffs Association and formally served as 
president of the North Carolina Sheriffs Association in 2010. In ad- 
dition, he has served the National Sheriffs Association Border and 
Immigration Committee since 2010. Following his high school grad- 
uation, Sheriff Page served the United States Air Force, from 1975 
to 1980, he is also a graduate of the National Security Institute. 

Our fourth witness, Mr. Arturo Venegas, is the former chief of 
police for the City of Sacramento, California. He began his law en- 
forcement career in 1969 with the Fresno Police Department and 
served in various ranks. After graduating high school, he entered 
the military and served in the 101st airborne division in the U.S. 
in Vietnam. Thank you for your service. 

Mr. Venegas has a bachelor’s degree from the University of San 
Francisco, a Master’s degree from California State University, Poly- 
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technic in Pomona and also a graduate of other California posts ac- 
credited studies. 

So with that, we will start where the Mr. Mead, welcome. 

TESTIMONY OF GARY MEAD, EXECUTIVE ASSOCIATE DIREC- 
TOR, ENFORCEMENT AND REMOVAL OPERATIONS, U.S. IM- 
MIGRATION AND CUSTOMS ENFORCEMENT, UNITED STATES 

DEPARTMENT OF HOMELAND SECURITY 

Mr. Mead. Thank you, Mr. Chairman. Chairman Gallegly, Rank- 
ing Member Lofgren and distinguished Members of the Sub- 
committee, on behalf the Secretary Napolitano and Director Mor- 
ton, thank you for the opportunity to discuss Secure Communities. 
Secure Communities is smart, effective immigration enforcement, it 
provides real-time leads to the ICE criminal alien program, greatly 
reducing the likelihood that criminal aliens will be released from 
State and local custody back into the community. Secure Commu- 
nities is now active in more than 1,700 jurisdictions in 44 States 
with full deployment on track for 2013. 

Since its inception, more than 109,000 convicted criminal aliens 
have been removed as a result of Secure Communities. However, 
to fully understand Secure Communities, it needs to be placed 
within the context of the ICE immigration enforcement and prior- 
ities. Simply put, it is ICE’s responsibility to identify and remove 
from the country those persons unlawfully present. Like any law 
enforcement agency, ICE has priorities to focus the use of its re- 
sources. The ICE priorities are clear and straightforward: They in- 
clude criminal aliens and those who pose a threat to our commu- 
nities, immigration fugitives, repeat immigration violators and re- 
cent border crossers. 

However it is important to note that does not mean cases outside 
the priorities will be routinely ignored. In fiscal year 2011, ICE re- 
moved a record setting 397,000 unlawfully present aliens, 90 per- 
cent of which fell into these priorities. Secure Communities is a 
valuable tool in meeting these priorities. 95 percent of the more 
than 149,000 persons removed as a result of Secure Communities 
fell into one these 4 priority categories. 

Last fiscal year alone, more than 58,000 of the record-setting 
216,000 criminal alien removals came from Secure Communities 
leads. While Secure Communities is smart, effective immigration 
enforcement, the ICE communications surrounding Secure Commu- 
nities has been anything but smart or effective. 

In addition, some early deployment decisions have lead to unin- 
tended, and at times, difficult-to-explain consequences. Accordingly, 
I would like to take a minute to explain what Secure Communities 
is and is not. It is the result of a fiscal year 2008 congressional di- 
rective that ICE improved and modernized its efforts to identify 
and remove criminal aliens. It utilizes a 2002 Eederal statute re- 
quiring the sharing of information between Eederal agencies. 

It compares electronic criminal justice fingerprint data in the 
possession of the EBI with fingerprint data in the possession of 
DHS. When matches occur, they are reviewed on a case-by-case 
basis by trained ICE officers who determine what, if any, immigra- 
tion action is appropriate. It is very important to note that Secure 
Communities does not authorize local law enforcement officers to 
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enforce immigration laws or divert them or their resources from 
their local law enforcement work. It does not target victims of or 
witnesses to crime, particularly in domestic violence cases. It does 
not promote racial profiling. MOUs with the States were not re- 
quired for deployment. Other than to stop sending fingerprints of 
those individuals arrested and hooked on local crimes to the FBI, 
it is not possible for States or local jurisdictions to opt out of Secure 
Communities. 

While the fundamentals of Secure Communities have remained 
sound and unchanged since its inception, we have recognized a 
number of areas for improvement, many of which were included in 
the recent Secure Communities task force report. Some of the more 
significant changes include the following: Creation of new public 
ICE Web site, clearly explaining Secure Communities; the issuance 
of updated guidance on prosecutorial discretion and protections for 
victims of and witnesses to crime. 

The DHS office of civil rights and civil liberties and ICE have 
begun providing public and law enforcement outreach materials, in- 
cluding the first in the series of DVDs; implementation of a joint 
CRCL complaint process for those who feel Secure Communities is 
in a particular jurisdiction is being misused; the creation of a 
CRCL statistical early warning tool, to help analyze and identify 
any potential of racial profiling and jurisdictions where Secure 
Communities has been activated; a soon-to-be released revised 
version of the ICE detainer form which will inform local law en- 
forcement to apply the detainer only upon conviction for certain low 
level misdemeanors. 

We are also working to identify low-level misdemeanors that 
would typically be outside ICE priorities and reviewing whether it 
would be possible to provide a post conviction model to them. 

In conclusion, I would like to restate that Secure Communities 
is smart, effective immigration enforcement and a valuable tool in 
achieving our overall priorities. Thank you again for the oppor- 
tunity to appear here today, and I would be happy to answer any 
questions you may have. 

Mr. Gallegly. Thank you very much, Mr. Mead. 

[The prepared statement of Mr. Mead follows:] 
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INTRODUCTION 

Chainnan Gallegly, Ranking Member Lofgren, and distinguished Members of the 
Subcommittee: 

On behalf of Secretary Napolitano and Director Morton, I would like to thank you for the 
opportunity to discuss Secure Communities. U.S. Immigration and Customs Enforcement (ICE) 
is committed to enforcing the immigration law in a manner that best improves national security, 
public safety, border security, and the integrity of the immigration system. Simply put, this 
translates into ICE’s seeking to remove convicted criminals and others who threaten our 
communities, recent illegal border crossers, and egregious immigration violators like fugitives 
and illegal reentrants. 

The reality of limited resources requires law enforcement - at all levels - to use resources 
strategically and wisely to accomplish their mission. Given estimates that more than ten million 
people living in the United States are subject to removal, Secure Communities is a critical tool 
that assists ICE in better focusing its resources on apprehending and removing high priority 
aliens, including convicted criminals and egregious immigration law violators. Secure 
Communities is responsible for identifying nearly 58,000 of the more than 216,000 criminal 
aliens removed in Fiscal Year 201 1 . 

While the fundamentals of Secure Communities remain sound, ICE is mindful of the 
concerns raised by some, including stale and local law enforcement officials, and is committed to 
continuing to make operational adjustments to ensure that Secure Communities better aligns with 
our operational priorities. We look forward to working with the Committee to ensure the 
continued success of the Secure Communities. 
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Secure Communities Overview 

ICE is the principal investigative arm of the U.S. Department of Homeland Security, and 
with more than 20,000 employees in 50 states and 47 countries, is the second largest 
investigative agency in the federal government. ICE’s primary mission is to promote homeland 
security and public safety through the criminal and civil enforcement of federal laws governing 
border control, customs, trade, and immigration. ICE’s primary priorities are to: prevent 
terrorism and enhance security, protect the borders against illicit trade, travel and finance; and 
protect the borders through smart and tough interior immigration enforcement. 

Secure Communities is one part of ICE’s smart, effective immigration enforcement 
strategy. Secure Communities uses technology to provide nearly real time leads to ICE’s 
Criminal Alien Program (CAP), which identifies, processes, and removes criminal aliens from 
prisons across the United States. These leads greatly minimize the possibility that dangerous 
criminal aliens will be released into our communities before CAP officers can place detainers or 
take these aliens into custody. Prior to Secure Communities, CAP officers had to rely almost 
exclusively on manual access to biographic booking records maintained by each local jail and 
prison system in order to determine the presence of removable criminal aliens in those facilities. 
While CAP helped significantly increase the number of criminal alien removals from 102,024 in 
2007 to 1 14,415 in 2008, Congress recognized that there were gaps in CAP coverage. Criminal 
aliens were still being released into communities across the country because ICE was unable to 
maintain a physical presence in the thousands of jails and prisons across the country around the 
clock. 

Accordingly, the FY 2008 DHS appropriations act included a directive that ICE submit a 
plan on how ICE would identify all criminal aliens in state and local custody. At the time of the 
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directive, there were DHS and FBI pilot projects in Boston and North Carolina testing the 
interoperability or data sharing capabilities between Federal agencies. The pilot projects were 
comparing state and local fingerprints contained in the FBI lAFIS system with those contained in 
DHS IDENT system. The system takes advantage of the decades-old process in which local jails 
share fingerprint data with the FBI to run against FBI criminal databases. The FBI then shares 
this information with DHS to run against its immigration databases. This fulfills a 2002 
Congressional mandate to establish an interoperable electronic data system that provides current 
and immediate access to information in databases of federal law enforcement agencies and the 
intelligence community that is relevant to determine the admissibility or deportability of an alien 
8 U.S.C. § 1722. Simply put, Secure Communities helps ICE identify those who have been 
arrested by state and local law enforcement for non-immigration state or local crimes, who are 
also in the country unlawfully. It bestows no additional authorities onto local law enforcement 
and only identifies those who have their fingerprints submitted for criminal justice purposes. 

Since 2008, ICE has expanded its use of this technological capability through Secure 
Communities from 14 jurisdictions to more than 1,729 today, including every jurisdiction along 
the Southwest border. Secure Communities has helped change the composition of those 
individuals who are removed - helping ICE to significantly increase the number of convicted 
criminals and egregious immigration law violators detained and removed. As a result, through 
November 2011, ICE has removed more than 1 1 1,400 immigrants identified through Secure 
Communities who were convicted of crimes, including more than 40,000 convicted of 
aggravated felonies (“Level 1”) like murder, rape, and the sexual abuse of children, or multiple 
felonies. 
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Overall, in FY 201 1, ICE removed nearly 397,000 individuals — the largest number in 
the agency’s history. Approximately 55 percent of those removed — more than 21 6,000 — were 
convicted criminals, an 89 percent increase in the removal of criminals since FY 2008. ICE 
achieved similar results with regard to other categories prioritized for removal. In Fiscal Year 
201 1, over 90% of our removals fell within our priority categories: Criminal Aliens (55%), 
Repeat Immigration Law Violators (20%), Border Removals (12%) and Immigration Fugitives 
(5%). 

Improvements to Secure Communities 

DHS has been mindful of the concerns raised about Secure Communities. ICE has 
received constructive feedback from our state and local law enforcement partners, as well as 
from other stakeholders. For example, some law enforcement partners raised concerns that 
information sharing could discourage community policing. Likewise, some stakeholders 
expressed that victims could be concerned about reporting crimes for fear of deportation. In June 
2011, Director Morton announced a number of steps and changes that will help improve the 
program and clarify its goals to its field officers and attorneys, state and local law enforcement 
and the public. They include: 

Advisory Committee Input; A Task Force to the Homeland Security Advisory Council 
examined ways to improve Secure Communities, including providing recommendations on how 
to best focus on individuals who pose a true public safety or national security threat. The council 
issued a report of Findings and Recommendations in September 2011. ICE is currently 
reviewing the report and considering the recommendations. 
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Issuance of prosecutorial discretion guidance: ICE Director Morton has issued a new 
memo providing guidance for ICE law enforcement personnel and attorneys regarding their 
authority to exercise discretion when appropriate — authority designed to help ICE better focus 
on meeting the priorities of the agency and to use limited resources to target criminals and those 
that put public safety at risk. The memo makes clear that the favorable exercise of discretion is 
not appropriate in cases involving threats to public safety, national security and other agency 
priorities. Moreover, to ensure that this agency guidance is implemented consistently, ICE has 
developed an intensive practical training module for its attorneys, and will be discussing the 
proper exercise of prosecutorial discretion with our field leadership at meetings scheduled in the 
upcoming weeks. Training of all ICE field management nationwide will be completed by 
January 1 3, 2012. Director Morton has also personally visited many of our field offices to speak 
with both ICE officers and attorneys about his guidance memo and its proper implementation. 
These proactive measures reflect our firm commitment to effectively prioritizing our 
immigration cases 

Outreach to states: ICE and the DHS Office for Civil Rights and Civil Liberties (CRCL) 
have developed new series of training/awareness materials for state and local law enforcement 
agencies to provide clear information for state and local law enforcement about how Secure 
Communities works and how it relates to laws governing civil rights. CRCL has plans to 
develop a total of 8 videos and other materials over the course of the next several months, and 
will include input from law enforcement and community focus groups. The potential audience is 
hundreds of thousands of police officers. One video has been already been delivered and posted 
to the web site; there are an additional three videos that are scheduled for release by the end of 
January 2012. In addition to primary distribution via the Internet, DVDs and accompanying 
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materials will be distributed: at conferences such as the International Association of Chiefs of 
Police and the National Sheriffs’ Association; through training academies; by direct outreach to 
large departments; and through the DHS Office for State and Local Law Enforcement’s email 
distribution Capability- 

Protection of victims & witnesses of crimes: At the direction of Secretary of Homeland 
Security, ICE, in consultation with CRCL, has developed a new policy designed specifically to 
protect victims of domestic violence and other crimes and to ensure these crimes continue to be 
reported and prosecuted. This policy directs ICE officers to exercise appropriate discretion to 
ensure victims and witnesses to crimes are not penalized by removal. In fact, ICE is not aware of 
any individual who was removed following identification by Secure Communities that was found 
to be a victim or a witness of a crime. ICE is also working to develop additional tools that will 
help identify people who may be a victim, witness, or member of a vulnerable class so officers 
can exercise appropriate discretion. 

Issuance of a revised detainer policy: ICE has revised the detainer form that ICE sends 
to local jurisdictions to emphasize the longstanding guidance that state and local authorities are 
not to detain an individual for more than 48 hours. The form, which will be deployed by the end 
of the year, also requires local law enforcement to provide arrestees with a copy, which includes 
information on how to file a complaint if an individual believes their civil rights have been 
violated. ICE and DHS CRCL have also developed a protocol for addressing complaints raised. 

Statistical review: ICE and CRCL have created an ongoing quarterly statistical review of 
data generated through Secure Communities. This review will examine data for each jurisdiction 
where Secure Communities is activated to identify effectiveness and any indications of 
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potentially improper use. Statistical outliers in local jurisdictions will be subject to an in-depth 
analysis and DHS and ICE will take appropriate steps to resolve any problems. 

ICE and CRCL have posted both a concise explanation of this project and a technical 
paper on the data and statistical calculations being employed on the ICE web site, 
www.ice.gov/'secure communities . The page also contains links to the various initiatives 
associated with Secure Communities. 


CONCLUSION 

Secure Communities is an essential component that supports TCE's public safety and law 
enforcement mission. I thank the Committee for its continued support of ICE, which is so 
important to the men and women at ICE, who work each day to ensure the safety and security of 
the United States. I would be pleased to answer any questions you have at this time. 
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Mr. Gallegly. Ms. Wood. 

TESTIMONY OF JULIE MYERS WOOD, PRESIDENT, 

ICS CONSULTING, LLC 

Ms. Wood. Thank you, Chairman Gallegly, Ranking Member 
Lofgren, distinguished Members of the Subcommittee. I appreciate 
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the opportunity to testify before you today about the importance of 
Secure Communities and the ongoing challenges faced by the agen- 
cy in implementing the program. My name is Julie Myers Wood, 
and I am the former assistant secretary at ICE. 

As Gary Mead indicated, ICE has made some significant strides 
in implementing Secure Communities and ensuring that serious 
criminal aliens are being identified and deported. When consid- 
ering the remaining challenges the agency has, it is important to 
remember how far the agency has come. When I first arrived at 
ICE, we did not have a good handle on the population of criminal 
aliens in jails and correctional institutions, despite our obligation 
to monitor the criminal alien population and reduce releases into 
society. In fact, we really a patchwork approach. In some areas, 
ICE had full coverage and every criminalized alien that was there 
was identified and processed. In other areas, ICE had no presence 
at all, this was simply unacceptable. 

We also did not make full use of technology to ensure that we 
were processing criminal aliens efficiently. It was this frustration, 
the frustration that ICE was failing to identify criminal aliens and 
that ICE was often inefficient in processing and apprehending 
criminal aliens that it did identify that lead to the creation of the 
Secure Communities program. 

As Gary noted. Congress played a critical role in urging the 
agency to improve its efforts in this regard. A key goal of Secure 
Communities was to create uniformity and to ensure that all indi- 
viduals who are arrested and convicted by local and statement law 
enforcement would not simply blend back into society without an 
encounter by ICE. It was to take away the randomness of local pro- 
grams that allowed releases to occur. Making the program vol- 
untary or allowing localities to opt in would undermine a central 
goal of the program that Congress required. 

The agency has made significant strides in implementing Secure 
Communities, but some challenges do remain. In particular, ICE 
has to continue to assess how to best utilize its limited resources. 
Some of this can be done by prioritization. However, it is critical 
for the agency to aggressively use tools that increase efficiency in 
removal proceedings without sacrificing fairness. For example, the 
agency should increase use of the programs that places individuals 
in immigration proceedings while they are serving time in Federal 
or State institutions, known as the institutional removal program. 
The agency also should increase the use of voluntary stipulated re- 
movals and, where appropriate, the use of the Rapid REPAT pro- 
gram, a program that provides for conditional early release of 
qualifying non-violent criminal aliens on the condition that they 
voluntarily agree to their removal, they waive any appeal rights, 
and agree to be deported. This saves money both on the State and 
local side, and saves money on the Federal side while encouraging 
aliens to abide by court orders. 

While seeking to increase efficiency with the resources currently 
allocated to the program, ICE must ensure it doesn’t reduce trans- 
parency or any fairness in the process. In this area, there is some 
room for improvement by the government. In particular, there 
could be enhanced education about how to avoid racial profiling, in 
addition to the education that is currently in place. Routine train- 
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ing could be implemented at the time the Secure Communities is 
started in a particular community. The solution to potential prob- 
lems, however, must be education, and it cannot simply be the fly 
spec every underlying crime and arrest that subjects an immigrant 
to the Secure Communities process. 

In summary, the agency plans to insure that all facilities are cov- 
ered through Secure Communities by 2013 will go a long way in 
keeping our communities secure. But in order to ensure long-term 
success of the program, ICE must continue to address resource effi- 
ciency and fairness issues and must have the support of Congress 
in this regard. I thank you very much, and I look forward to any 
questions that you have. 

Mr. Gallegly. Thank you, Ms. Wood. 

[The prepared statement of Ms. Wood follows:] 
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“Is Secure Communities Keeping Our Communities Secure?” 

Statement of Julie Myers Wood 

Former Assistant Secretary, Immigration and Customs Enforcement (ICE) 
Before the Subcommittee on Immigration Enforcement and Policy, 

House Judiciary Committee 
November 30, 2011 

Chairman Gallegly, Ranking Member Lofgren, Members of the Subcommittee. I 
appreciate the opportunity to testify before you today about the importance of Secure 
Communities and the ongoing challenges faced by the agency in implementing the 
program. 

My name is Julie Myers Wood, and I am the President of ICS Consulting, LLC 
and Immigration and Customs Solutions. In these roles, 1 work with companies on their 
internal compliance programs, create web-based solutions to assist businesses with export 
and immigration compliance challenges, and consult with companies that work with the 
government. 1 also serve as an Advisory Committee member of the American Bar 
Association’s Commission on Immigration and as a Member of the Constitution Project’s 
Committee on Immigration. I am testifying today solely in my personal capacity and not 
as a representative of any group or organization. 

Prior to forming these companies, I most recently served as the Assistant 
Secretary of Immigration and Customs Enforcement (ICE) for nearly three years. Before 
that, I served in a variety of government positions, including Assistant Secretary for 
Export Enforcement at the Department of Commerce, Chief of Staff for the Criminal 
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Division at the Department of Justice and Deputy Assistant Secretary (Enforcement - 
Money Laundering and Financial Crimes) at the Department of Treasury. 

The challenges faced by ICE in implementing Secure Communities are quite 
familiar to me as the agency’s fonner Director. When 1 first arrived at ICE, we did not 
have a good handle on the population of criminal aliens in jails and correctional 
institutions, despite our obligation to monitor the criminal alien population and reduce 
releases into society. It was critical for the agency to determine the appropriate 
incarcerated population and create a program to more effectively identify those that had 
come into our country illegally, and then committed additional crimes here. Although 
ICE had various programs in many state, federal and local correctional institutions, the 
programs were not uniform and the absence of ICE representation at many facilities was 
of great concern to the agency, and to Congress. 

In my initial review of the criminal alien programs, I discovered that the success, 
failure, or even mere existence of these programs depended almost entirely on the 
relationships between the relevant ICE officials and the federal, state or local correctional 
personnel. Where relationships were strong, ICE often complied a significant record of 
identifications and removals. Where relationships were weak, ICE might not have any 
monitoring of the facility and the local law enforcement official might not even know 
how to contact the appropriate ICE official. This patchwork approach resulted in a 
number of cases where criminal aliens were released into society without ICE identifying 
them, and then these criminal aliens engaging in additional, sometimes violent acts. 
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It was the frustration that ICE was failing to identify criminal aliens and that ICE 
was often inefficient in the processing/apprehending of criminal aliens that it did identify, 
that caused the creation of the program known as Secure Communities. Congress played 
a critical role in urging the agency to improve its efforts in this regard. In fact, the 
Department of Homeland Security 2008 Appropriations Act specifically required ICE to 
submit a program to “improve and modernize efforts to identify aliens convicted of a 
crime, sentenced to imprisonment and who may be deportable, and remove them from the 
United States once they arejudged deportable.” In Fiscal Year, 2009, Congress directed 
that the program be expanded to include removal of all deportable criminal aliens, 
regardless of whether they were in custody. 

A key goal of Secure Communities was to create uniformity and to ensure that all 
individuals who were arrested by local or state law enforcement would not simply blend 
back into society without an encounter by ICE. It was to take away the randomness of 
local programs to help prevent releases in any city or town. Making the program 
voluntary or allowing localities to opt-in would undermine a central goal of the program. 

The agency has made significant strides in implementing Secure Communities, 
but challenges remain. From the beginning, ICE recognized that there would be 
significant resource issues in implementing the program, and the agency sought to make 
appropriate priority decisions with existing resource allocations. One difficulty we 
anticipated was the large number of criminal aliens that would be newly identified by 
ICE, and the lack of resources to detain all these individuals, and put them In 
proceedings. This required the agency to think more creatively about the effective use of 
bed space, immigration proceedings, and agency personnel. Because it was always 
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obvious that resources were limited, ICE knew it could not simply do business as usual. 
Transforming the removal process was a central part of the goal of Secure Communities. 

Based on existing resource limitations, it is my understanding that currently not 
everyone who is identified through the Secure Communities program is placed into 
immigration proceedings or even has their case reviewed by TCE. If resources permitted, 
it would be preferable for everyone identified through the Secure Communities process to 
go through the immigration detainer process, and a detainer would be issued on 
individuals as appropriate. ICE could then apply a risk-assessment tool to determine 
which individuals are a threat to the community and pose a significant risk of flight. 

Those individuals would be detained if resources permitted their detention. Other 
individuals could be tracked through the immigration court process while on alternatives 
to detention, including ICE’s Intensive Supervision Appearance Program (ISAP 11), bond 
release, or even release on their own recognizance. 

It is important that ICE’s review of the aliens does not result in ICE knowingly 
permitting criminal aliens to simply return to the streets with no follow up or monitoring 
of any kind. This is difficult given the resource limitations, and there are many risks or 
times where the agency could make the wrong call. Although it makes sense for ICE to 
do a classification based on offenses criminal aliens were convicted of, for example, the 
agency must be careful to avoid treating certain offenses as always “unimportant” or 
assuming that certain activities always pose no risk. This picking and choosing of 
criminal convictions risks creating a “conviction of the day” mentality where the 
government is only focused on the previous threat. 
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To avoid further crowding the overburdened immigration system with Secure 
Community referrals, however, ICE must also aggressively utilize techniques to improve 
the efficiency of the removal process. The agency should increase use of the program 
that places individuals in immigration proceedings while they are serving time in federal 
or state institutions (known as the Institutional Removal Program). By strategically 
funding courtrooms, judges, and immigration lawyers (including virtual courtrooms) in 
federal, state and local institutions with a high population of illegal aliens, the 
government could reduce excess time that criminal aliens spend in immigration custody 
after release from criminal custody. 

The agency should also take other steps to increase efficiency and ensure that aliens 
identified through Secure Communities are reviewed by ICE, and put into immigration 
proceedings as appropriate. For example, stipulated removals provide opportunities for 
immigrants who have voluntarily agreed to their removal to largely avoid the court 
process.' It is important that the process be closely monitored to ensure that individuals 
are not forced into participating in the program, are fully informed about potential claims 
for relief, and understand the restrictions they are agreeing to in this process. However, 
for many individuals without valid claims to adjustment, stipulated removals allow them 
to resolve their situation promptly. A Ninth Circuit decision in 2010 criticized the 
process by which ICE had utilized stipulated removal, which significantly reduced 
stipulations all over the country for the rest of the fiscal year.^ The agency purportedly 
has revised the process to conform to the Ninth Circuit ruling and make the notice more 


' 8U.S.C. §1229a(d). 

" United States v. Ramos. No. 09-50059, available at 
http;//wmv.ca9.iiscourts.goy/datastore/opinions/2010/09/24/09-50059.pdf. 
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transparent, but there is more that could be done in this area to ensure that this tool is 
fully and appropriately utilized. 

An additional mechanism that could be more aggressively utilize is the rapid 
repatriation program, or Rapid REPAT program. This program supports removal efforts 
by enhancing the ability of ICE to remove criminal aliens from the country, and reducing 
the number of aliens that go through the full removal process. The Rapid REPAT 
program provides for conditional early release of qualifying non-violent criminal aliens 
on the condition that those aliens voluntarily agree to their removal, waive appeal rights 
associated with their state convictions and agree not to return to the United States.^ This 
program has the dual benefits of saving the federal government money while reducing the 
amount of time that eligible aliens spend in detention. 

While seeking to increase efficiency with the resources allocated to the program, 
ICE must ensure it does not reduce transparency or fairness of the process. In this area, 
there is also room for improvement by the government. Groups reviewing the progress 
of Secure Communities have identified potential issues with immigrants being 
improperly targeted or arrested as a “ruse” to ensure that they are screened for alienage 
under the Secure Communities program. Some of this criticism misses the mark - as bad 
actors could always behave improperly to target immigrants and refer them to ICE, with 
or without Secure Communities. Law enforcement officers can always call the Law 
Enforcement Support Center (LESC) whenever they encounter an individual to help 
determine whether there is an existing immigration detainer on them. However, to the 
extent that there are substantially more referrals with the Secure Communities program, it 
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makes sense to try to prevent improper behavior. To avoid problems with immigrants 
improperly identified and arrested by police, ICE should encourage localities to get 
additional training to avoid racial profiling based on the Department of Justice guidelines, 
and proactively work with entities to improve their processes when incidents arise. 
Routine training could also be implemented at the time that the Secure Communities 
program is started in a local community. The solution to potential problems with 
identification should first and foremost be education, and not simply fiyspecking every 
underlying crime and arrest that subjects an immigrant to the Secure Communities 
process. 

In summary, the agency’s plan to ensure all facilities are covered through Secure 
Communities by 2013 will go a long way in keeping our communities secure. In order 
to ensure long-term success of the program, ICE must continue to address resource, 
efficiency and fairness issues with the program’s implementation. Continued support by 
Congress will be critical in these efforts. 
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Mr. Gallegly. Sheriff Page. 

TESTIMONY OF SAM PAGE, SHERIFF, CHIEF LAW 
ENFORCEMENT OFFICER, ROCKINGHAM COUNTY, NC 

Sheriff Page. To the Chairman of the House Judiciary Com- 
mittee and to Members, I give you greetings from Rockingham 
County, North Carolina. I would like to thank you all for allowing 
me to come before you and to give testimony and answer your 
questions. 

I have talked to a lot of sheriffs over the past couple of years 
across the country and in my State of North Carolina. Sheriffs see 
an increase in criminal illegal alien activity home based in our 
communities. Secure Communities — the question was is Secure 
Communities keeping or communities safe? I believe it does. And 
what I think is important about Secure Communities is that it pro- 
vides additional access to information and the ability to commu- 
nicate that information to other law enforcement agencies, includ- 
ing ICE, who we partnered with. 

Prior to 2009, we did not have all the access that we have now. 
As of March 2011, all counties in North Carolina now have the Se- 
cure Communities program, and we all participate in this program 
because we see the importance. I am not going repeat the main 
mission, because Mr. Mead has already addressed that, but Secure 
Communities is very simple: A person first has to get arrested, he 
ends up in a local jail facility. The information is provided to us 
through interviews that the person was not native born, we run 
him through the process of the FBI and also through the immigra- 
tion’s fingerprint database. We wait on hit confirmations or infor- 
mation that comes back and we conduct interviews working with 
our ICE agents. ICE makes the determination as has already been 
stated, whether to detain or not. If the person has a bond and de- 
tainer is not issued and the person posts bond, we release that per- 
son. If a detainer is issued and he posts bond, the person is re- 
leased to ICE, they have 48 hours to pick them up. 

Secure Communities was designed to take serious criminal ille- 
gal aliens off the streets of our Nation. It was designed to help 
identify criminal offenders in the U.S., and that information assist 
in the deportation process. It gives local police, sheriffs and jails a 
great law enforcement tool to better identify those persons that 
have been arrested and are in custody. 

I run a jail, the most important thing I can do as a sheriff in 
North Carolina and a sheriff in America is to be able to identify 
who is coming in my jail and who is being released back into the 
community. I relate to my citizens and sheriffs, and I would think 
anyone else as a sheriff or law enforcement official would believe 
the same thing. 

Since October 2010 to the present, successes using Secure Com- 
munities, we have identified 58 criminal illegal aliens, of those, 
ICE has issued 49 detainers; 36 of the 58 persons arrested have 
been picked up by ICE; 25 of the 58 were charged with DWI of- 
fenses, driving while impaired. Ten of the 58 have reoffended and 
returned back to my community, by their own arrest in my juris- 
diction. As of today, none of the 10 have been deported. Four of the 
58 were charged with assault upon a female, domestic related. One 



28 


of the 58 was charged with assault with deadly weapon, inflicting 
serious injury, attempted murder, domestic. 

I appreciate having Secure Communities in North Carolina and 
having access to the immigration automatic fingerprint system to 
improve our print identification process. I know this law enforce- 
ment office has more information. The quicker we get information, 
the more information we have, we have a better chance of solving 
crimes in our communities. 

The last fact about ICE is, a question in which someone asked, 
how much does it cost? Well, first off, it didn’t cost us anything. 
Second of all, it is very limiting amount of training, so I don’t lose 
officers. And also, this program was asked for by all the sheriffs in 
North Carolina because we believe in it. And again, our primary 
response when we arrest people and they bring them to our jail fa- 
cility, is to try to identify that person is to the best of our ability 
before that person is released because that person may be going 
back out to our communities to reoffend, we want to know what the 
person is. Ladies and gentlemen I thank you and honor any ques- 
tions you may have. 

[The prepared statement of Sheriff Page follows:] 
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My name is Sam Page. I am the Sheriff of Rockingham County, North Carolina. I would 
like to thank Congressman Smith and the House Judiciary Committee for allowing me 
the opportunity to be here. 

First of all, let me say that I’m not a great public speaker. That’ s not what 1 do. That’s 
not why I’m here. Instead, I’m here before you as a 30 year veteran of law enforcement 
and as a United States Air Force veteran. 

As a sheriff. I’m always looking for ways to better protect the citizens of my county. I 
believe that the most important element in law enforcement is communication. That 
communication and information sharing between local, state and federal agencies is a 
vital tool to fight crime and get criminals off of our streets. 

Today, I have three main points I’d like to make about the "Secure Communities” 
program. First, I want to talk about my experience with the program and how we did 
things before. Next, I want to discuss how it functions within my jail. And last, I want to 
talk about the successes and concerns with the program since it has been implemented. 

So first, I want to talk about my experience with the program and how we did things 
before. In 2009, the North Carolina Sheriffs Association became involved in a pilot 
program known as "Secure Communities." Four North Carolina counties decided they 
would take part in this new immigration enforcement process. 

Prior to "Secure Communities," this is the kind of situation we dealt with. Officers pull a 
guy over. He’s got guns, drugs and no identification. He tells an officer his name is 
“John Smith,” and he’s from Mexico. That’s the infonnation we would have to enter into 
our computers, along with his fingerprints. Turns out, he’s not “John Smith” at all. As 
you can imagine, this was not a very accurate process for identifying criminals. It left us 
only able to depend on what the arrestee tell us. 

l.C.E. had previously trained North Carolina SherilF s departments on how to use the 
national computer database to assist in the identification of illegal aliens. But, the 
problem was, the national database didn’t link up to the l.C.E. immigrations database. 

So, without the ability to share information and communicate digitally between different 
agencies, we weren’t able to know as much as we could. 

Starting in October 2010, several other North Carolina counties became involved with the 
"Secure Communities" program, including Rockingham County. Less than six months 
later, all 100 North Carolina counties joined in with the program. 

The main goal of "Secure Communities" is to help local jails better identify those persons 
arrested who are believed to be criminal, illegal aliens, and then to provide that 
information to assist LC.E. and the Department of Homeland Security in their deportation 
process. 
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My next point is how the "Secure Communities" program works within my agency. The 
program and protocol for "Secure Communities" is reasonably simple. Our local law 
enforcement officers follow their normal arrest procedures for any person suspected of a 
criminal law violation. 

After the arrest, if the suspect is committed to the local jail, booking staff conduct a 
standard interview and compare arrest sheet data. If it is determined that the arrestee was 
not bom in the United States, the person is fingerprinted on our Live-Scan digital print 
system. The arrestee's prints are then compared against the Federal and Immigration and 
D.H.S. print database. Usually a match occurs within 20 minutes or less. And then, our 
trained booking officers notify I.C.E. personnel whether there is a print match. Even if 
there’s not a match, we arrange an interview with an I.C.E agent and the arrestee. 

Here’s a side note. I.C.E. makes a determination whether to issue a detainer for the 
identified criminal illegal alien. If the arrestee is issued a bond, and it is posted, then we 
notify I.C.E. for pickup. They will respond within 48 hours. I.C.E. and the deportation 
hearing judge then make a determination of release of arrestee. 

And my last point, I want to talk about the successes and some concerns with the "Secure 
Communities" program. Since the program was first implemented in October of 2010, 
we have processed and identified 58 criminal illegal aliens in my jail. Of those 58, I.C.E. 
has issued 49 federal detainers against those offenders and removed 36 of those offenders 
from my facility for processing. 

Of the 58, two thirds of the arrestees committed driving offenses. And for the majority. 
I’m not talking about speeding tickets. Almost 50 percent of offenses were for driving 
while impaired. There’s no excuse for an illegal alien, who’s not supposed to be here in 
the first place, driving drunk on our roads and putting the lives of the people in my 
county in danger. 

Along with the success of “Secure Communities,” 1 have seen a downside in regards to 
how we handle the offender within I.C.E and the judicial system. The main issue I’ve 
seen is because of a concept known as “prosecutorial discretion.” Of those 58 arrestees I 
just told you about, 1 0 of them came back to my facility for at least a second time, and 
none of them have been deported. But, why? From what I understand, I.C.E. agents and 
judges that deal with the deportation have the authority to decide the conditions of the 
release, after the offender leaves my facility. If the person is considered a low flight risk 
and not a danger to the community, he is typically released until the trial. After the trial, 
I.C.E. and the judges have the authority to decide who is deported and who can stay here 
in the United States. Here’s what I think. If a person enters the U S. illegally and 
commits a crime here, he should be deported. 

In closing, as a sheriff, I believe that my first responsibility is to protect the citizens of 
my county against all threats. In order to do that, I need to know who is being housed in 
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my jail and who is being released into the community. I appreciate the partnership with 
the federal authorities and this tool that gives us the ability to receive information through 
the digital print process and allows us to access this information system by way of 
"Secure Communities". 

Ladies and gentleman of this committee, 1 thank you for your attention. 1 am respectfully 
available for any questions. 
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Additional Rockingham County Information: 

Rockingham County has a population of 93,643, according to the 20i0 U S. Census. Of 
that population, 75% are white, 18.9% are black, 5.5% are Hispanic, .5% are Asian and 
.4% are American Indian. 

Approximately three years ago while the North Carolina Sheriffs Association was 
beginning the 2008 immigrations project, 1 started looking into the problems and issues 
that we experienced with the whole federal immigration program and criminal illegal 
aliens in our jails. I also began looking at the growing problems in our communities with 
transnational dmg trafficking organizations and the gang problem. 

Over the past three years, all law enforcement agencies in my county started participating 
in a gang task force due to noticed increases in gang activity and gang violence in all of 
our communities. As of today, 28 gang organizations have been identified. Right now, 
we are participating with the DOJ’s safe streets initiative, “Project Safe Neighborhoods.” 
This program is a collaboration with the federal and local prosecutors office and 
surrounding law enforcement agencies. It aims to reduce, gang, gun and street violence. 

Over the past few years, I have noticed an increase in drug trafficking through my district 
in North Carolina which has resulted in large seizures of money and illegal drugs being 
transported by associates of the Mexican drug trafficking organizations. That’s according 
to DEA (Drug Enforcement Agency) reports provided to the North Carolina Sheriffs 
Association, 

In August of 2010, one of my deputies and 1 traveled to the Arizona border to work with 
the authorities there, at our own expense. The purpose was primarily to observe the 
Mexican dmg cartel drug routes through the desert and to learn about the human 
smuggling and dmg smuggling organizations. My activities were documented for future 
educational purposes with the North Carolina Sheriffs Association. 

Over the past year, I have tried to educate my fellow Sheriffs across North Carolina about 
the threats that the Mexican drug cartels and drug trafficking organizations can pose to 
North Carolina in as little as two to three days traveling time from the border. I have 
advocated that if we protect our southern borders of the U.S., we are protecting North 
Carolina’s backyard from the flow of illegal dmgs that is affecting all of our 
communities. 

In October 2011, 1 coordinated an effort to bring Sheriffs across America together in 
Washington, D.C. to discuss what I believe is the most serious problem today facing all 
Sheriffs: The dmg war, Mexican dmg trafficking organizations and the associated 
violence and crime. 
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With the assistance of the Center For Immigration Studies, The Mita Group, F A IR., and 
the support of the House Caucus on Immigrations, and Rep. Steve King, we were able to 
come together to discuss the issues that we face today in local law enforcement settings. 

I.C.E. also provided representation to discuss some of the Sheriff s concerns about the 
287-G and Secure Communities programs. I reminded the panel and attendees that when 
your Sheriff comes to Washington you need to listen, because there is a problem back 
home that we need to address. 

Sheriff Terry Johnson, Alamance County, North Carolina testified in our October 2011 
meeting with the U S. House Caucus on Immigrations regarding the dmg related violence 
in his county to include two executions that were attributed to Mexican drug trafficking 
organizations. According to D.E.A. briefings. North Carolina is number two after the 
Atlanta region in drug trafficking routes used by the Mexican drug trafficking 
organizations. 

Ail of the Sheriffs in attendance related stories of how they have been affected by 
criminal illegal aliens in their communities. At the closing of the hearing the Sheriffs 
were able to meet with some of North Carolina Representatives and Senators along with 
Representatives from Texas and Arizona. 

T appreciate the opportunity to discuss my concerns before the House Judiciary 
Committee today. I would hope that those testifying will depart some helpful information 
for you to consider. 

For thirty years or more we have been fighting this “War on Drugs”. We have spent a 
tremendous amount of monies and manpower over the years. 

I explain to my citizens that from what I see there is a three prong approach to winning 
this war. 

1. To continue funding and supporting our elementary school anti-drag education 
programs such as D.A.R.E., and the ATF Program G.R.E.A.T. (Education) 

2. To support funding for in-county and state drug rehabilitation programs. (To reduce 
drug demand) 

3. To continue to step up our local, state, and federal law enforcement efforts to suppress 
drug trafficking activities within the United States. To declare the Mexican drug 
trafficking organizations “Terrorist” organizations, so as to be able to utilize U.S. 

Military assets and technology particularly along any United States borders. According 
to the D.E.A., the majority of all cocaine, marijuana, heroin and methamphetamines pass 
through our southern border with Mexico. We need to stop the flow of drugs at its source: 
the US border with Mexico. I am concerned about the violence occurring within Mexico 
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and, according to open source information, more than 40,000 people have been killed just 
south of our border since 2006. We must secure our borders, before one more American 
citizen or law enforcement officer loses their life. Agent Brian Terry and his sacrifice, 
along with the C.B.P. should not be forgotten or taken for granted. Homeland Security 
and National Security should not be about politics. 

I have worked in law enforcement work for over thirty years. As we discuss the issues 
regarding illegal immigrations, 1 hear the term “chilling effect.” This is a concern that 1 
read about and then I look at what we are doing in my county to improve 
communications and relations within our local Hispanic population. 

We currently provide D.A.R.E. and G.R.E.A.T. training to all six of my elementary 
schools. All children can participate in the programs that discuss the dangers of dmgs and 
gangs. We also work with children in the middle schools. We provide law enforcement 
demonstrations with representatives of our different divisions within our agency to let the 
kids know what we do as deputies and as a SherifF s Office in the community. I make 
personal visits and read to all of our kids in our elementary schools and also encourage 
my deputies to do lunch visits for positive interaction. 

The Rockingham County Sheriffs Office participates with the D.E.A. Spanish tip line to 
allow persons within our Hispanic community to have an outlet to report crimes 
anonymously. 

Lastly, the Sheriffs Office has four Hispanic uniform deputies who help each of the four 
patrol division shifts to better communicate while assisting persons only able to speak 
Spanish. These deputies help with our efforts to reach out to our Hispanic community 
about crime prevention, domestic violence, drug activity, etc. These deputies have been 
instrumental in assisting my detective division when investigating crimes effecting our 
Elispanic population. In Rockingham County when a person calls for assistance your 
immigration status is not an issue. We provide assistance to all those who request. 
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Traffic Stop Reporting required by NC Legislature: 

All stops included age, sex, ethnicity. 

Included below are traffic stop reports by Rockingham County Sheriff's Office 
January 1, 2010 to December 31, 2010 Total Traffic Stops 437 


Race 

Sex 

Traffic 

Stops 

Citations Written 

% Citations 

White 

Female/Male 

275 

101 

37% 

Black 

Female/Male 

125 

61 

49% 

Hispanic 

Female/Male 

40 

26 

65% 


January 1, 2011 to September 30, 2011 

Total Traffic Stops 426 


Race Sex 

Traffic 

Stops 

Citations Written 

% Citations 

White Female/Male 

288 

136 

47% 

Black Female/Male 

117 

65 

56% 

Hispanic Female/Male 

21 

14 

67% 
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Mr. Gallegly. Thank you very much, Sheriff. 

Mr. Venegas. 

TESTIMONY OF ARTURO VENEGAS, JR., PROJECT DIRECTOR, 
LAW ENFORCEMENT ENGAGEMENT INITIATIVE 

Mr. Venegas. Chairman Gallegly, Ranking Member Lofgren and 
distinguished Members of the Subcommittee, thank you for the in- 
vitation to review the Immigration and Customs Enforcement Se- 
cured Community program with you. My name is Arturo Venegas. 
I am the retired chief of police for the city of Sacramento. I also 
believe I am probably the only American citizen veteran that is 
also an immigrant. 

I now direct the law enforcement engagement initiative, a na- 
tional effort to engage law enforcement executives across the coun- 
try in a sensible dialogue over immigration policies that promote 
public safety and community cohesion. 

This past summer, I served on the DHS task force on Secure 
Communities until the very end of the process. I concluded that the 
task force did not go far enough in recommending specific enforce- 
able changes to repair the damage that the program has had on 
the relationship between immigrants and local police. 

DHS initially introduced the Secure Communities program as 
only targeting those with serious criminal convictions. As a result, 
many of my law enforcement colleagues initially saw it as positive 
alternative to the 287(g) program assuming that the use of Federal 
database wouldn’t allow for racial profiling. However in 2010, advo- 
cates gain access to DHS statistics on who exactly was being de- 
ported through the program, many of my colleagues views began to 
show. The data showed that 60 percent of the people deported 
through the program committed either low level offenses, like traf- 
fic violation, or no offense at all. These statistics led not only to 
more opposition from law enforcement leaders, but from governors. 

In May and June, the governors of Illinois, New York and Massa- 
chusetts all formally requested removal of their States from the 
program, citing, number 1, the deportation of non criminals and its 
negative affect on community policing. And number 2, the fact that 
ICE misled law enforcement by leading them to believe that seri- 
ous criminals were being deported. 

In June, DHS created a task force to review Secure Commu- 
nities, and a letter to us, my colleagues from the National Latino 
Peace Officers Association made three very specific recommenda- 
tions for changes to Secure Communities: Number 1, tailor the pro- 
gram to focus only on individuals convicted of serious crimes; num- 
ber 2, clarify the limits of police authority to enforce civil immigra- 
tion laws; and number 3, create accountability mechanisms so 
these changes aren’t merely voluntary. 

The recommendations contained in the task force report fell short 
on these principles, and I chose not to sign on. In Secure Commu- 
nities in its current form, and even if the recommendation of the 
task force are implemented, individuals simply arrested for minor 
violations, including traffic offenses, are still being put through the 
system. Immigrants continue to fear that contact with the police 
could lead to deportation. Crimes go unreported, leaving criminals 
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free to prey on others. Civil immigration enforcement continues to 
trump crime control in our communities. 

What is more, immigrants charged with more serious, oftentimes 
violent, or even minor offenses, are never convicted. We will find 
no protection whatsoever in the current policy or the task force rec- 
ommendations. It seems that we are agreeing to turn the long- 
standing principle of innocent until proven guilty on its head for 
certain groups of people. If you are an immigrant and you are 
charged with a serious offense or even a minor offense you are 
guilty until proven innocent and you will be referred for deporta- 
tion. 

As an immigrant myself, and as an American citizen, I cannot 
support that different standard. While I felt the recommendations 
and the task force fell short, I did agree with some of its premises, 
it elaborated on the need to use agency resources more effectively 
through the long-standing practice of prosecutorial discretion and 
express their support to DHS and their recent announcement of 
this new policy. The fact that this policy is now being politicized 
make no sense to me. Prosecutorial discretion is a fundamental tool 
of all law enforcement agencies. Police and prosecutors constantly 
use their discretion to decide which cases to investigate, which to 
prosecute and which to dismiss. They consider the factors like seri- 
ousness of the criminal violation, any record of previous violations, 
availability of investigative and prosecutorial resources, strength of 
the evidence and the violations impact on the community safety. 

But as important as prosecutorial discretion is, the Administra- 
tion’s new policy will not fix the problems inherent in secured com- 
munities. The policy is only triggered after an individual is put into 
the system, but every time someone is stopped and arrested for a 
minor violation and detained, because of their immigration status, 
the immigrant community learns that police are to be feared. Im- 
migrants need to know that local police is there to help them, not 
deport them. Thank you, again, for the opportunity to address you 
on this very important topic. 

Mr. Gallegly. Thank you very much, Mr. Venegas. 

[The prepared statement of Mr. Venegas follows:] 
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Chairman Gallegly, Ranking Member Lofgren and distinguished members of the 
subcommittee, thank you for the invitation to review the Immigration and Custom 
Enforcement (ICE) Secure Communities program. 

My name is Arturo Venegas. I am the retired Chief of Police for the City of Sacramento. 

I now direct the Law Enforcement Engagement Initiative, a national effort to engage law 
enforcement executives across the country in a sensible dialogue over immigration 
policies that promote public safety and community cohesion. 

This past summer, I served as a member of DHS’ Task Force on Secure Communities 
until the very end of the process, when I concluded that the recommendations of the 
task force did not go far enough in making specific and enforceable changes to repair 
the damage the program has had on the relationship between immigrants and local 
police. 

When it was initially introduced, DHS presented the Secure Communities program as 
one that would only target those with serious criminal convictions. As a result, many of 
my law enforcement colleagues initially saw it as a positive alternative to the 287(g) 
program, one that wouldn't allow for racial profiling because all people booked into jail 
would be screened through a federal database. Many presumed this was how things 
were proceeding as the program began to take hold. However, in October of 2010, 
advocates gained access to DHS statistics on who exactly was being deported through 
the program and this was when things began to change. 

At the outset of the Task Force process, the National Latino Peace Officers Association 
(NLPOA) submitted a letter to the Task Force with their assessment of the problem and 
the changes needed, A copy of the letter is attached to my written submission. They 
describe their evolving opposition to the program, saying, “Initially, we were quite 
supportive of the program. Over the past year, however, we have become increasingly 
concerned that Secure Communities is operating far beyond its mandate... News 
reports and investigations by outside groups have revealed that many of the people 
identified for deportation through Secure Communities have no criminal record 
whatsoever; some were even the victims of crime, who contacted the police seeking 
protection and ended up in deportation proceedings. ICE’s own data shows that 60% of 
people deported through the program committed either low level offenses, like traffic 
violations, or no offense at all.” 

The numbers of immigrants deported who had either no criminal record or whose 
convictions involved minor issues like traffic offenses, led not only to more law 
enforcement leaders registering their opposition, but to governors actually requesting 
removal of their states from the program. Between May and July, the governors of 
Illinois, New York and Massachusetts, all requested removal of their states from Secure 
Communities, citing 1) the deportation of non-criminals and its effect on community 
policing and 2) the fact that ICE misled them, by leading law enforcement to believe that 
only serious criminals were being deported. 

In Boston, Police Commissioner, Edward Davis, expressed his opposition to the 
program, after initially supporting it, saying, “they [ICE] specifically told us they would 
not be removing people with traffic offenses,” Mr. Davis said. “They said they wouldn’t 
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and now they have.” Commissioner Davis went on to say, “It is really disconcerting that 
they are not at all concerned about our precarious situation with immigrant 
communities.” 

Despite the concerns raised by so many in government and law enforcement, DHS 
continued to roll out Secure Communities, requiring participation and ignoring issues 
raised about the impact on community policing. Then, in June, as part of a memo 
announcing new guidelines for using prosecutorial discretion to prioritize the deportation 
of dangerous criminals, John Morton, Director of Immigration and Customs Enforcement 
(ICE) announced the creation of the Task Force on Secure Communities to review the 
program and offer recommendations for reforms. 

I joined the Task Force believing and still do believe that Secure Communities is a 
deeply flawed program. In their letter to us, my colleagues from the NLPOA, made three 
specific recommendations for changes to Secure Communities: 

1. Tailor the program to focus only on individuals convicted of serious 
crimes. Civil immigration enforcement against non-criminals should be the job of 
federal immigration agents and not state and local police. 

2. Clarify the limits of police authority to enforce civil immigration laws. The 

immigrant community needs to know that they can work with state and local 
police to put criminals behind bars and not risk their own deportation. 

3. Create accountability mechanisms so these changes aren’t merely 
voluntary. The limits on police roles and authority must be strictly respected and 
enforced by federal, state, and local law enforcement. This is the only way we 
can credibly repair the damage done to community policing. 

I used these three recommendations as a threshold test throughout the Task Force 
deliberations, and argued that Secure Communities must be focused narrowly on 
identifying individuals convicted of serious crimes that are candidates for deportation, 
rather than facilitating the deportation of individuals who have committed a minor 
offense or no crime at all. 

Unfortunately, the recommendations contained in the Task Force report fell short of 
these principles and I chose not to sign on. My belief is that if Secure Communities 
continues in its current form, or even if the scheme recommended by the task force is 
implemented, individuals simply arrested for minor violations, including traffic violations, 
will still be put through the system. The federal government will decide whether they 
are candidates for deportation, based on enforcement priorities that include people 
whose only “crime” is a prior civil immigration violation. Under this regime, many people 
with minor infractions, such as driving without a license, will still be put into deportation 
proceedings. 

Immigrants will continue to fear that contact with the police could lead to deportation, 
crimes will go unreported, and criminals will remain free to prey on others. Civil 
immigration enforcement will continue to trump crime control in our communities. 


2 



43 


Whafs more, immigrants charged with more serious offenses, but never convicted, will 
find no protection in the task force recommendations or in the current Secure 
Communities program. It seems we are agreeing to turn the long-stand principle of 
“innocent until proven guilty” on its head for certain groups of people. If you are an 
immigrant, and you are charged with a serious offense, you are “guilty until proven 
innocent” and you will be referred for deportation. As an immigrant myself, and as an 
American, I cannot support that differing standard. 

The examples of how Secure Communities has operated well beyond its stated mission 
of targeting serious criminals are numerous. As part of the information gathering 
process, the Secure Communities Task Force hosted public hearings in Dallas, TX, Los 
Angeles, CA, Chicago, IL, and Arlington, VA, where we heard from community 
members impacted by the program. At the Task Force hearing in Los Angeles, I heard 
testimony from a woman who was arrested for selling popsicles without a license and 
put into deportation proceedings through the Secure Communities program. She was 
one of several vendors arrested that day in the cities of South Gate and Vernon. The 
wave of fear that spread through that largely immigrant city was so great, that the Mayor 
of South Gate also testified that evening. She worried that public safety in her city was 
greatly diminished because the fear in the community following the arrests was so great 
that people were afraid to call the police. 

In the city of Lodi, near my home of Sacramento, a woman called the police for 
assistance in stopping her brother-in-law from assaulting her sister. In defending 
herself, the woman’s sister left visible marks on her attacker, which led to her being 
arrested in addition to her attacker. Through Secure Communities, both were processed 
and identified as undocumented. Within days, with no criminal cases filed or 
prosecuted, they were both deported and their two infant American citizen children were 
separated from their parents. 

These are just two of thousands of incidents that make victims or witnesses of crimes 
fear the outcome of a call to the police. Should an individual rely on police intervention 
for serious crimes and public safety and risk their own deportation or the deportation of 
a loved one or a neighbor? These cases send waves of fear through immigrant 
communities, making the job of crime fighting in those same communities much more 
difficult. 

In basing his request to have his state removed from the Secure Communities program 
at the request of Illinois Governor Pat Quinn, General Counsel John Schomberg stated, 
“In reality, the Secure Communities program has had little to do with those convicted of 
serious crimes. By ICE’s own numbers, through May 2011, less than 22% of those from 
Illinois who were removed from the country under the Secure Communities program 
were convicted of a serious crime. In other words, contrary to the ‘focus’ of the MOA 
and the original intent of the program, through May 201 1 , more than 75% of those 
deported out of Illinois under the program have never been convicted of a serious crime. 
More than 21 % of those deported have not been convicted of any crime at all.” 

In recent comments supporting the Department of Justice lawsuit against the state of 
Utah, even Janet Napolitano, Secretary of Homeland Security expressed her concern 
that laws like Utah’s, which force local police to act as immigration agents, divert law 
enforcement resources from the most serious threats "and undermines the vital trust 


3 



44 


between local jurisdictions and the communities they serve." I agree wholeheartedly 
with Napolitano’s assessment, but I think that Secure Communities commits the very 
same error of employing local police to do the federal government’s job, and 
jeopardizes the trust of the immigrant community in the process. 

In the end, I felt that the recommendations of the Task Force were not specific or 
enforceable enough to elicit the necessary changes to Secure Communities, and I was 
unable to sign on. However, I did agree with many of the premises laid out by my 
colleagues in the Task Force report. They elaborated on the need for law enforcement 
to use their resources most effectively by utilizing the long-standing practice of 
prosecutorial discretion and expressed their support for DHS’ recent announcement of 
this new policy. Prosecutorial discretion is a fundamental tool of law enforcement 
agencies around the country. During my tenure in the Sacramento Police Department, 
both police and prosecutors constantly used their discretion to decide which cases to 
investigate and prosecute, and which cases could be dismissed. The factors we took 
into consideration included the seriousness of the criminal violation, the record of 
previous violations, the availability of investigative and prosecutorial resources, the 
reliability and strength of the evidence, and the impact of the violations of law on 
community safety. This is standard law enforcement practice. 

In local policing, law enforcement agencies have launched a number of new strategies 
that helped us work smarter. We learned that when you have money, throwing people at 
the problem is easy, but not always wise. We discovered that during trying times, 
especially when you're strapped for resources, you must search for effective 
alternatives. 

The fact that this policy, one that has been in practice in law enforcement for decades, 
is now being politicized makes no sense. Several of my colleagues from the Task Force 
signed on to a recent letter outlining the need for discretion, stating, “There is nothing 
unusual in our recommendation or in DHS’s current efforts to improve its use of 
prosecutorial discretion. Such discretion is a normal and essential part of the everyday 
activities of law enforcement agencies and prosecutors' offices at the local, state, and 
federal levels across the nation. Exercising prosecutorial discretion, case by case, in a 
systematic and professional way, does not amount to administrative amnesty. Instead it 
helps to make sure that resources are focused in ways that best promote the overall 
enforcement mission.” 

Even the U.S. Supreme Court made it abundantly clear that a law enforcement agency 
has absolute discretion about its prosecutorial decisions. In Heckler v. Chaney (470 
U.S. 821 (1985)), the Court held that “an agency's decision not to prosecute or enforce, 
whether through civil or criminal process, is a decision generally committed to an 
agency’s absolute discretion.” 

As important as I think prosecutorial discretion is as a law enforcement tool, it won’t fix 
the problems inherent in Secure Communities. Discretion is only triggered once an 
individual is put into the system, but after the point that someone is arrested for a minor 
violation and detained because of their immigration status, the message has already 
been sent to the immigrant community that police are to be feared. Immigrants need to 
know that local police are there to help them, not deport them. Discretion only helps 
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people on the back end, but successful community policing requires changes to the 
front end as well. 

In resigning from the Task Force, I concluded that Secure Communities as it currently 
functions will continue to do great harm to the relationship between local police and 
immigrants. Until we see a complete overhaul of the program, one that gets it back to 
its originally stated goal of a focus on serious, convicted criminals, this program will 
undermine the efforts of police to work with all members of the community to fight crime, 
place our national security at risk and create insecure communities for us all. 

Thank you again for the opportunity to address you on this very important topic. 
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Mr. Gallegly. Mr. Mead, ICE has identified over 300,000 crimi- 
nal immigrants through the Secure Communities whom it has de- 
cided to release back on to our streets. Do you have any concern 
that some of these released aliens will go on to commit additional 
crimes? And how would you answer a victim of one of these crimes 
who said you had it within your power to prevent their attack, but 
opted not to do that? 

Mr. Mead. Mr. Chairman, I am not familiar with the figure that 
we released 300,000 criminal aliens back on to the street. But I can 
tell you that we have removed more criminal aliens last year than 
we have removed ever before. We are working at almost maximum 
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capacity in terms of total removals. And our number one priority 
in terms of immigration enforcement is the identification and re- 
moval of criminal aliens. It would be extremely rare, extremely 
rare for us to knowingly let a serious criminal offender walk loose 
in the community. It would have to be some extraordinary cir- 
cumstance probably beyond our control to do that. 

Mr. Gallegly. You would yield that many, you say you are not 
familiar with the 300,000 number, but let’s say it is only 286,000 
or 192,000 that have been deemed to be illegally in the United 
States, have committed some crime, maybe something as simple as 
a third- or fourth-time drunk driving arrest, spousal abuse, some- 
thing like that. Why are they released back into the public in a so- 
called catch-and-release situation? 

Mr. Mead. Well, again I am not familiar with any catch-and-re- 
lease situation that may exist. Whether it is Secure Communities 
or the criminal alien program, we are doing everything possible to 
identify 

Mr. Gallegly. Okay, but 

Mr. Mead [continuing]. Detain, and remove criminal aliens. 

Mr. Gallegly. So you are not familiar with any individual, 
criminal alien that has been released back into the community 
prior to a deport hearing? 

Mr. Mead. As I said, there certainly could be circumstances like 
that, you could have a legal permanent resident who has been 
charged with a crime, not convicted of that crime 

Mr. Gallegly. But a legal 

Mr. Mead [continuing]. Not subject to removal. 

Mr. Gallegly. With all due respect, a legal, a person who has 
legal status is not an illegal immigrant. I am talking about people 
that are illegally in the country that have been identified through 
this program, the IDENT program. Secured Communities, however 
you want to refer to it, that have been turned over to your custody 
within, I believe as the Sheriff said, 48 hours or the time that you 
are notified. And you are not aware of any that have just been re- 
leased back into community? I am not talking about legal resi- 
dents, I am talking about illegal aliens. You know of no case where 
that has happened? My numbers show at least 300,000, but let’s 
say — you can go on record as saying you don’t know of any policy 
that would allow this to happen for an illegal; is that correct? 

Mr. Mead. No, what I am saying is I wasn’t familiar with your 
number. I said it is not our policy to release back into the commu- 
nity dangerous criminal aliens. 

Mr. Gallegly. How do you determine whether they are dan- 
gerous? Let’s say hypothetically, a second drunk driving arrest, 
would that be considered dangerous? 

Mr. Mead. A first drunk driving arrest would be considered dan- 
gerous. Just looking at Secure Communities statistics since its in- 
ception, ICE removed over 16,000 DUIs last year, we removed 
35,000 DUI cases in the United States so a first case is very seri- 
ous to us. 

Mr. Gallegly. Based on that, it would be safe to say that it is 
your understanding that someone direct arrested for a drunk driv- 
ing arrest, driving under the influence and then turned over into 
your custody pending a hearing would not be released? 
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Mr. Mead. It is possible they could be granted bond 

Mr. Gallegly. Bond, would that mean OR? 

Mr. Mead. No, it would be bond, a cash bond, it could be they 
are put on an alternative to detention. 

Mr. Gallegly. I appreciate your answer. 

Let me go quickly to the sheriff. Sheriff, you mentioned in your 
testimony that there is relatively no expense to the sheriffs depart- 
ment for this program, and added expense to the local jurisdiction; 
is that correct? 

Sheriff Page. Yes, sir. I just want to let you know 

Mr. Gallegly. Do you find that using Secure Communities is 
difficult or onerous on the part of your deputies? 

Sheriff Page. No, sir I have a few staff members that are trying 
to do the data check. 

Mr. Gallegly. So it hasn’t put an added burden on your ability 
to do day-to-day law enforcement? In fact, you would say it is a 
benefit? 

Sheriff Page. No, sir, I think it has actually complemented our 
work to be able to better identify criminally-charged illegal aliens 
in our jail. 

Mr. Gallegly. Thank you very much. Sheriff. The gentlelady 
from California. 

Ms. Lofgren. Before asking my questions, I would like to ask 
unanimous consent to enter some items into the record; a Novem- 
ber 17 letter from 32 Members of Congress to the President calling 
for an end of Secure Communities, a November 17 letter from the 
members of the Secure Communities task force expressing support 
for prosecutorial discretion; a letter from the New York State Sen- 
ator Gustavo Rivera; a series of letters and statements prepared for 
today’s hearing by over 250 organizations, including 44 organiza- 
tions serving victims of domestic violence; 50 faith-based organiza- 
tions and leaders; over 80 civil rights, human rights and immigrant 
advocacy groups; over 75 LBGT organizations; and a sign-on letter 
by 43 national. State and local organizations working with sur- 
vivors of domestic violence and human trafficking. 

Mr. Gallegly. Without objection. 

[The information referred to is included in the Appendix.] 

Mr. Gallegly. Mr. Smith. 

Mr. Smith. Thank you. 

Ms. Lofgren. I don’t get to ask my questions? 

Mr. Gallegly. Oh, oh. 

Ms. Lofgren. That was a unanimous consent request to put it 
in the record. 

Mr. Gallegly. I stand corrected. With all due respect, I will 
yield now to the gentlelady for her 5 minutes. 

Ms. Lofgren. I thank you very much. 

Mr. Gallegly. You can’t blame me for trying. 

Ms. Lofgren. I would blame myself for letting you succeed. I 
want to thank all of the witnesses for being here, and especially 
Mr. Venegas, you not only have a background in law enforcement, 
but you served on this task force. And sometimes I think it is im- 
portant before we ask questions to establish what we do agree on. 
And I think everybody who I have talked to who has concerns 
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about this program doesn’t have a concern about having violent, 
dangerous criminals removed. 

So actually, there is more commonality here than we might ex- 
pect. Where we get into trouble is when it is somebody who hasn’t 
committed an offense, or they are pulled over for a faulty taillight 
and the impact that has on policing generally. 

I am wondering, one of the comments. Sheriff Mark Curran who 
said he once supported the Secure Communities, this is his quote, 
he said “Fear is running through communities right now, the squad 
car rounds the corner, and you will see people scram, it is not be- 
cause they are engaged in criminal activity necessarily, it is be- 
cause they have this perception that they are illegal or they know 
somebody who might be undocumented, and they don’t want to 
have anything to do with law enforcement,” and that this has cre- 
ated problems for them in terms of getting people to call 911 or 
being willing to be witnesses, or if you are a victim of domestic vio- 
lence, to call for help. What would be necessary? This is not only 
what we are doing, but the perception of what we are doing. What 
do you think would be necessary to get this program back on the 
right track? 

Mr. Venegas. Thank you. Congresswoman. Your first point, and 
I think it is an absolutely important one that needs to be said 
again. And I have been fortunate to literally have traveled now all 
four corners of our great country. I have not been in a single immi- 
grant community or any community at all where they are saying, 
hey, it is okay to have a burglar or robber or rapist living next to 
me. Even the immigrant communities are saying get those people 
out of here, that’s it. And that is the way the program was initially 
sold. I think the good sheriff from Illinois was talking about, and 
with all due respect to my colleagues, they are in a real pickle. But 
the fact of the matter is, is that when you activate a county, as an 
example, when you activate, when they did activate Los Angeles 
County, nobody asked the 50 or 60 other law enforcement agencies 
that booked into the jail whether they wanted to participate in Se- 
cure Communities or not, they got activated de facto. 

And the other part that is very important, I think, is that a lot 
of these communities, those chiefs had been working on community 
policing and recognizing that relationships are absolutely essential, 
not only for public safety and the neighborhoods and community, 
but for the country. The reality is, is that, you know, as a Nation 
we grew our own homegrown idiots, and the information that is 
very important to us and good public safety and national security 
often comes from the local officers and their relationships that they 
have with those communities. 

Whenever you start impacting the trust between the law enforce- 
ment agency and the communities they served at the neighborhood 
and that level, you start impacting good policing for the entire com- 
munity and put the Nation at risk in national security. And I think 
that’s what the sheriff was talking about. I don’t think that is just 
in Illinois, I think that is true in all of the communities that really 
are saying, hey, what are we doing? If this was done as it was ini- 
tially intended with the serious felons, nobody would be have any 
problems at all. 
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Ms. Lofgren. Mr. Mead, let me ask you a question, because in 
California, there is a group called The Partnership to End Domes- 
tic Violence. It is a statewide coalition of domestic violence shelters 
and service providers. And they have contacted me and this is what 
they have said: “Many of the immigrant domestic violence and sex- 
ual assault survivors we now see are too afraid to report the crimes 
they have suffered to law enforcement, and many others are too 
afraid to even seek services.” They have said despite the Adminis- 
tration’s efforts to ameliorate this program through an ICE memo- 
randum on prosecutorial discretion, it is not clear how effectively 
that goal is being implemented, and the fears that are out there 
have impacted accessing the judicial system that this is a growing 
problem. 

So here is the question I have for you: Congress has, on a bipar- 
tisan basis, decided that if you are a victim of domestic violence we 
want you to complain. As a matter of fact, we have a special visa, 
so if you are a victim of domestic violence you can have access to 
that because we think it is better to do that than to have dead vic- 
tims. And yet, this policy apparently is having an adverse impact 
on that national goal. 

What can we do? What is the agency prepared to do to make 
sure that many domestic violence victims, or victims of human traf- 
ficking are assured that they can go ahead and call 911 and not 
end up in a deportation proceeding? 

Mr. Mead. First of all, we agree completely that victims of do- 
mestic violence should not be deterred in any way from coming for- 
ward and 

Ms. Lofgren. Unfortunately, several of them have been deported 
for doing that. 

Mr. Mead. I would say, an immediate response to that, we have 
not found a single case where a victim of domestic violence has 
been removed. 

Ms. Lofgren. I have cases, I will provide them to you. 

Mr. Mead. And we would be happy to get that information from 
you so we can run it down, because we have not been able to find 
anyone but going back to your original question. 

Ms. Lofgren. Here is the point, it has been reported to me by 
law enforcement and it has been in the newspaper, so we can do 
that off camera. The issue is if I call 911, my kid is going to get 
deported, therefore I better risk being beaten up or trafficked in a 
sexual manner. How do we overcome that if what you are say- 
ing — 

Mr. Mead. A couple of things have already started, one Director 
Morton issued, and it is on our Web site, his policy on victims of 
crime, and particularly victims of domestic violence stating clearly 
it is not our policy to use the immigration laws to adversely affect 
those people and deter them from reporting the crimes. 

We have been getting information out to local law enforcement 
about the new visas that you are talking about and other protec- 
tions we can afford victims of domestic violence using prosecutorial 
discretion. We have been in California doing public roundtables on 
this, and whenever we have offered to come out again and meet 
with any community group that would be interested in hearing 
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more about our program and policies because it is not our policy 
to use immigration law to remove victims of domestic violence. 

Ms. Lofgren. Let me just ask that 

Mr. Gallegly. The time of the gentlelady — just so you know, the 
lights are about 4 minutes behind now. 

Ms. Lofgren. Then I will ask unanimous consent for 30 addi- 
tional seconds. 

Mr. Gallegly. Without objection, I will yield the gentlelady. 

Ms. Lofgren. To say to Mr. Mead, I certainly do not challenge 
your sincerity, but this was just received, this is the reputable 
group in California and it is not working. So we need to do some- 
thing more if we are actually going to get the victims of crime to 
do what we hope they can do which is to be safe. And I thank the 
Chairman for the additional time. 

Mr. Gallegly. Mr. Smith. 

Mr. Smith. Thank you, Mr. Chairman. Mr. Mead, thank you for 
being here today. I understand you are recovering from the flu, so 
thank you for making an effort to testify. 

What information today does ICE compile on those individuals 
who have almost 300,000 individuals who have been released into 
our communities that the Administration has refused to detain. 

Mr. Mead. Well, Mr. Chairman, we have a lot of information on 
those people that we have taken action on, including those that we 
have released on bond or orders of supervision. We can tell you 
where they were arrested, why they were arrested, and what form 
of 

Mr. Smith. Does ICE have information in hand that would en- 
able those of us who are interested to determine whether the indi- 
viduals released have committed additional crimes? I am not talk- 
ing about information you might get from the EBI, but do you have 
all of the information in hand that the EBI would need to deter- 
mine whether they have committed additional crimes. 

Mr. Mead. I am not sure what information the EBI would need. 
We have the sort of information that you are talking about. There 
is a group of people, however, where we have had some contact 
with them, but not taken an action where we don’t have as com- 
plete information. 

Mr. Smith. What percentage of the whole would that be? 

Mr. Mead. If we are talking about the universe of IDENT 
matches that came out of Secure Communities it could be, and this 
is just a rough guess, 25, 30 percent, but I can’t 

Mr. Smith. Say approximately three-quarters of the individuals 
who have been released, you do have that adequate information? 

Mr. Mead. We have the information that I mentioned. 

Mr. Smith. As you probably know, I was once told by the staff 
at ICE what you just told me that they had the information, they 
were going to give it to us in the next day or 2, and suddenly, ICE 
decided not to give us that information. Sooner or later we will get 
it, that is why we had to issue the subpoena. 

Do you know who would have made the decision, or changed 
their mind about not giving us that information? 

Mr. Mead. I am not aware that a decision has been made not 
to give you the information. 
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Mr. Smith. It is pretty obvious that we haven’t received it, so 
somebody made that decision. 

Mr. Mead. We are working with two issues with the Department: 
One is how to provide information that isn’t under the control of 
the FBI, and we are in dialogue with the FBI on that; and how do 
we drill down into that group of cases where we don’t have good 
information. 

Mr. Smith. On the cases that you do, the 75 percent, are you con- 
fident I am going to get that information in the near future? 

Mr. Mead. I am confident that we will supply the information 
that you have requested. 

Mr. Smith. Okay, that is good news and I welcome that, thank 
you very much. Thank you, Mr. Chairman. 

Mr. Gallegly. Thank you Mr. Smith. Mr. King. — Oh, I am 
sorry. Ms. Waters came in. 

The gentlelady from California. 

Ms. Waters. Thank you very much, Mr. Chairman. I did not 
have time to review the U.S. Immigration and Customs Enforce- 
ment document here, the statement of Mr. Gary Mead, but I just 
looked it over here. Mr. Mead, reading this, it sounds as if you 
were taken into consideration concerns about Secure Communities, 
and that you have done everything — done a lot of things to address 
those concerns, even to the point of training and videos, and on and 
on and on. Why then, do we still have so many complaints about 
mistakes that are made? And why do we have such concentration 
on one group of immigrant Latinos? What happens with people 
from Kosovo and other places that are here illegally? 

Mr. Mead. Well, Congresswoman, first of all, we take all of the 
complaints seriously, and as you said, we tried to address those 
that we felt we could address. I can tell you that of the 1,700 juris- 
dictions that we have active and the 44 States, the number of con- 
cerns are relatively small, that notwithstanding, as I said, we have 
taken them seriously and tried to address them. As far as enforcing 
the immigration laws, we don’t do that in any predetermined way 
in terms of nationality. We enforce the laws equally. We don’t ra- 
cially profile, we don’t have targets based on countries of origin. 
And the end results are what they are. 

Ms. Waters. So what lead to the overwhelming arrest of Latinos, 
I understand that 93 percent of individuals arrested through the 
program are Latinos. 

Mr. Mead. Again, it is not as a result of racial profiling or coun- 
try of origin. We have enforcement programs that look for those 
persons that are here unlawfully and we apply the law equally to 
them. 

Ms. Waters. Mr. Venegas, in your testimony you stated that you 
made three recommendations to DHS task force on Secure Commu- 
nities. Can you elaborate on those recommendations and explain 
why you believe they would make the program more effective. 

Mr. Venegas. Absolutely. Thank you. Congresswoman. Let me — 
number one was to tailor the focus of the individuals convicted on 
serious crimes. That was the original intent of the program, and I 
don’t think any of the communities across the country would have 
any problems with having a murderer, a rapist, a serious offender, 
action taken. And in fact, the chiefs and sheriffs of this country 
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have said before you do any deportation, also make sure that they 
are brought before our systems of justice and that they are held ac- 
countable, number one. The clarification of the police authority to 
enforce civil immigration, your question right now to Mr. Mead, I 
think it has been a problem with DHS-ICE for a long time that 
they failed to recognize that it is a but-for scenario. And but-for to 
the program, the immigration enforcement that has taken place at 
the local levels now, the numbers that you listed, and very cor- 
rectly, would not be in place. 

The reality is that through the creation of Secure Communities 
nationwide, we have empowered individuals in our agencies, and I 
assure you, my colleagues here have fired some of those people, 
that have allowed their biases or their bigotry to come into play, 
and so they target individuals that normally would not be but-for 
to this program. It didn’t exist with 287(g). That that they tried to 
create nationwide only ended up with 60 agencies actually partici- 
pating, so now trying to do it nationally. 

The other part is the creation of accountability mechanisms. 
DHS refuses to accept the fact that they have an obligation for the 
enforcement that begins actually at the point of contact and even- 
tually puts people into their system. Or to the fact that it also in- 
volves the FBI. And a recognition that, truly, I think it was the 
good intent of Congress that said back then agencies should talk 
to each other. But the reality is is that no accountability measures 
have been put in place since the inception of this program, not only 
for the Federal agencies and how they work in the field, but the 
local law enforcement agencies that are now active participants ei- 
ther by the fact that they want to or de facto. 

Mr. Gallegly. The time of the gentlelady is expired. Mr. King. 

Ms. Waters. Mr. Chairman, I have two submissions if this would 
be the proper time to do them. I ask unanimous consent that this 
letter to Governor Jerry Brown of California dated January 10, 
2011 be included in the record. I also ask unanimous consent that 
a letter from the Coalition for Humane Immigrant Rights of Los 
Angeles, that is CHIRLA, express some serious concerns with the 
Secure Communities program such as lack of transparency, et 
cetera, also be included. 

Mr. Gallegly. Without objection. 

[The information referred to follows:] 
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.10 \ovcoibcr 201 1 

rhc Subcommittee ou immigration Policy ami Enforcement 

Committee on the Judiciary 

House of Representatives 

Rayhum House OHIcc Building 

Washington, DC 2U5IS 


j Dear Choirniim Gallegty. Ranking Member Lofgren. and Members of the 
Subcommittee: 


Dn behalf of the Coalition for Humane Immigrant Rights of Iam Angeles (CHIRI.A), a 
;ominuiiil>'-hased organization, I write you to express our utmost concern regarding the 
[Jepamneni of Hinneland Security (DHS) Immigration and Customs Enforcement (ICE) 
program known os ‘^Secure Communities” (S-Comm), which has raiKcd serious public 
tol'ety concerns and resulted in the rapid sepantuon of thousands of families. 

We oppose S-Comm both becuuse of the lack of occountabilit)’ and (rrmsporency 
iufTounding it a.s well as the very real and detrimental elTects it U having on our 
:ommuniiy, DHS uthI ICE, together with the FBL, have variously misrepresented the 
Secure ('ommunitics program as both voluntary and targeted al the ’^vorsl of the worst” to 
he American public, law enforcement agencies, .slate and local governments, and Members 
jf Congnrss who have appropriated fonding to its breakneck implementation and rolloiil. 
fhe reality, decided with no input from affected localities, is liw S-Comm is being 
imposed on us with a no return policy; and that rather than being taigctcd at anyone, let 
Uooe the serious criminals it purports to seek out. it functiotu like a dragnet 

S'Cormu is etTectivdy turning our local police ofneers ittto immigration agents. Here iu 
Los Angeles, many agencies like the Lo« Angeles and Pa.sadeiiu Police Departments arc 
oseing decades-old philuM>phies of community policing being undermined by S-Comm. 

For this reason among many, the City of Los Angeles Ci^ Council voted u> condemn S- 
Comm in June 2ti i 1 . LAPD Chief Charlie Beck has said that it "(ends to cause a divide 
there where therc'.v a Inch of mist, a lack of reporting, a lack of cooperation witjt the police 
Vou know, I cuniKX prosecute crimes \vithout witnesses. . Moyor Antonio Villeiraigosa 
las been similarly vocal about S-Comm's negative trapaci on public safety, suiting that it 
must cither be “modined or etiminuied''. and that Is not living up **lo its intended piupose.” 


Vtc* Pmiifrin EituraMiMi a 

LA Ar>« ChtfOalita «r 
CwmMMTT* 


Dutside the City of LA. but still within !.A Couhof, other localities like the City of South 
Clalc (pop. tUC.OOO) now muidciily find themselves increasingly involved in immigration 
rnforcemem. In August 201 1. a vendor with no criminal history named Adan B. wa.s 
Jetoined by an oiTiccr of the South Gate Police Department. When his fingerprints were 
un. S-Comm triggered a hit and Adan found hintself in deporation proce^fngs. Ihe City 
:jf South Gate promptly also passed a resolution against S-Comm. Adan .subsequently 
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joined hundreds of Angelenos at the 15 August 2011 DHS S-Comm Task Force hearing to recount his tale to 
the task force members. Here we see how cities laree and snull, often without their own knowledge, are being 
subsumed into a larger scheme to deport the 400,000 that ICE maintains it has the resources for. 

Moreover, S-Cormn actually creates an incentive for participating state and local law enforcement agents to 
engage in racial profiling and pre-textuaJ arrests. As UCLA I,aw Professor Hiroshi Motomura has stated, "hhe 
discretion to arrest has been the discretion that matters”, and by allowing state and local actors to become 
‘■gatekeepers” in the sense tliat by virtue of arrest they decide who will be exposed to potential immigration 
consequences, w'e risk “abdication of federal authority over immigration.”' 

So rather than being “race neutral” as claimed by ICE, it leverages prevailing practices of local police in order 
to reach higher deportation levels. So w'hether an officer intends it or not, an arrest for a minor offense like 
e.g. ice cream vending on a sidewalk (illegal in the City of Los Angeles) can now' lead to detention and 
deportation, This i.? w'hal is now happening to Blandina P. from the San Fernando Valley, who risks being tom 
from her US citizen son because she was trj'ing to bring bread to the table. All of otir communities are bearing 
stories like tltis •- and this is simply wrong. 

To safeguai'd our communitie-s and the nrotection of our rights we recommend that; 

> The “Secure Communilks ” program should be lerminated. 

y The problems associated With Secure CommunUies should be applied to inform changes lo other ICE 
ACCESS programs, e.g. the 287(g) and the Criminal Alien programs: and the entanglement of local 
criminal law enforcement and federal civil immigration fmciions should he stopped and reversed, 
y States and localities should not be compelled to participate in immigration enforcement programs, 
including ike forwarding of fingerprints and other biometric information to DHS. 
y The Department of Justice Office of Inspector General should begin an investigation into the FBI's role in 
Secure CommunUies. 

Thank you for your time and consideration 


Please contact Carl Bergquist, Policy Advocate, at (213) 353 1334 and c beroQujst@.chirla.orB if you have any 
questions. 


Sincerely, 




Angelica Salas 
Executive Director, CHIRLA 


‘ Hiroshi Moromura, “THE D1SCRET!0>J THAT MATTERS: FEDERAL INtMtGRATION ENFORCEMENT, STATE AND 
LOCAL ARRESTS, AND THE CiVJL-CRIMINAL LINE”,58 UCLA l^w Review, 2011 
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Congrffls n{ tlfe Unttei states 

tBashuigton, SOI 2D515 


June 10, 2011 

The Honorable Jerry Brown 
Governor of the State of California 
Stale Capitol 
Sacramento, CA 95814 

Dear Governor Brovm, 

As members of the Los Angeles Congressional Delegation, we write to urge you To suspend 
California’s participation in the Department of Homeland Security’s (DHS) Secure Communities 
program until DHS’s Inspector (leneral's Office completes its investigation of the program. We 
believe that the DHS Immigration and Customs Enforcement's (ICE) current implementation of 
this program is contrary to the Secure Communities Memonuidum of Agreement (MOA) signed 
with the State of California’s Identification Bureau. ICE's impiementation is undermining 
California law enforcement’s ability to investigate and prosecute individuals who have 
committed serious criminal offenses. 

Although we support the purported goals of the Secure Communities program, there is strong 
evidence that ICE has failed to meet the program’s objective to “identify, detain and remove 
from the United States aliens who have been convicted of a serious criminal offense and arc 
subject to removal,” Rather, the program has led IC£ to take into custody many individuals who 
do not meet the stated criteria of the program. 

ICF.’s data shows that in Los Angeles Cotmty, more than a quarter of those attested and taken 
into tCE custody had not been charged of a crime. Moreover, nearly half (45,87"/o) of the 
individuals taken into ICE custody ftom LA County had not committed a crime or had only been 
charged wilh a low-level offense. The ICE data deroonslrale that iCE is acting contrary to the 
MOA, 

In a recent interview with a local Los Angeles radio station, Los Angeles Chief of Police Charlie 
Beck warned of the chilling effect the program will have on. the reporting of crime in Los 
Angeles. He went on to say that there was a “crisis of confidence” in Secure Communities. 

If Chief Deck is correct that the program is causing a deterioration of trust between tlis Los 
Angeles Police Department and local immigrant communities, this could increase the threat of 
crime rather than reduce it as w'as the intention of the Secure Communities program. Several 
California newspapers have reported on victims of domestic violence who have been placed into 
deportation proceedings as the result of Secure Communities when they simply called the police 
for help. 

Once again, we urge you to .suspend California’s patticipation in Secure Communities. With 
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several of your fellow governors from Illinois, New York and Massachusetts ending their 
participation in the Secure Communities program, suspending parti, cipation in the program 
pending the DHS Inspector General report is a prud^it actiorL 

We look forward to working with you and finding ways to truly make our communities safer 
and working towards comprehensive immi^niion reform. And we look forward to the 
opportunity to discuss this matter with you. 


Sincerely, 





CJ 


Mr. Gallegly. Mr. King. 

Mr. King. Thank you, Mr. Chairman. I thank the witnesses. I 
just first note Mr. Venegas that you announced in your testimony 
you are likely the only immigrant on the panel. And I wonder if 
you could tell us how it was you were inspired to come to the 
United States? 

Mr. Venegas. My mother actually was an American citizen and 
she was kidnapped. It is quite a long story. Do you have time for 
a hook? 

Mr. King. Well, I would just like to have the short version. 
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Mr. Venegas. A very short version. My mother actually was kid- 
napped by my grandfather and taken back to Mexico where he was 
from. Eventually he was killed and she was raised by an aunt. 
Over time, she connected with her mother who was a resident in 
Ventura County, California. And her desire was for us to come 
back to the United States and actually filed immigration papers in 
Walahra at the consulate where she found a very compassionate 
U.S. employee at the embassy. And through the process we were 
able to come to the United States and resided initially in Santa 
Maria, California. 

Mr. King. Can you just tell us what year and what visa then, 
Mr. Venegas? 

Mr. Venegas. That was 1958. I couldn’t tell you the name of the 
visa or whatever. 

Mr. King. Well, thank you. 

Mr. Venegas. But I am an American citizen now, Mr. King. 

Mr. King. I congratulate you. 

Mr. Venegas. Actually, I became an American citizen after I 
served in Vietnam. 

Mr. King. I thank you. And that is the answer to my question. 
I appreciate that. I have another question for you, and that is the 
number of times I heard at least a tonal amendment about racial 
profiling. Can you point to any statute that prohibits racial 
profiling? 

Mr. Venegas. There is statutes all over that prohibit racial 
profiling, however, I will tell you this, Mr. King. 

Mr. IUng. Could you just point to one for this panel? 

Mr. Venegas. That prohibits racial profiling? 

Mr. King. Yes. Is there a Federal statute that prohibits racial 
profiling? 

Mr. Venegas. Yeah, the Civil Rights Act. 

Mr. King. Actually, I don’t think when they wrote the Civil 
Rights Act that they even knew what racial profiling was, Mr. 
Venegas. 

Mr. Venegas. And the Fourth and Fifth Amendments in the 
United States Constitution prohibits racial profiling and discrimi- 
nation. And our oath of office. 

Mr. King. I have the floor now. Thank you. I looked at your testi- 
mony, and the number I wanted to get as a clarification, that 60 
percent of those deported committed either low level or no viola- 
tions at all, that basis, what universe is that that you are speaking 
to? I noticed that wasn’t in your written testimony, so could you 
tell us where that fact comes from, or that statistic? 

Mr. Venegas. Those were the facts actually that were taken out 
of the ice’s Web page. If you go into ICE they have all of their 
numbers. I have to tell you this about them, they have a lot of stuff 
that is on for their record. 

Mr. King. And a universe of that is at the United States of 
America? Is it a State, a county, how broad a universe is that? 

Mr. Venegas. No, the United States of America. 

Mr. King. Okay. Thank you. I wanted to clarify that. And I 
heard your ask on that. And I would ask you if 100 percent of those 
that were deported had committed no crime, no serious crime, no 
crime at all, and not even a misdemeanor, would that trouble you? 
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Mr. Venegas. First of all, yes, absolutely. 

Mr. King. And why? 

Mr. Venegas. But I don’t think that my point or anybody’s point 
is that 100 percent of those deported have not committed any of- 
fense. I think — and I think I have said it for the record here and 
a number of places that the folks, and some of them have com- 
mitted very serious offenses, number one, they should be held ac- 
countable at the local level or State; and then two, action should 
be taken by ICE. 

Mr. King. Thank you. And three was create accountability. Are 
you aware of how many arrests there have been of criminal aliens 
in the United States for the purpose — the number of arrests of 
criminal aliens in the United States for homicide? 

Mr. Venegas. I do not have the exact number. 

Mr. King. I would point your attention that that would be a 
study that was done and completed in March of this year 2011 by 
a GAO study that was commissioned by this panel. And that num- 
ber is 25,064. And so I would just make this point, that when we 
deport people after the crime, there are already victims to crime, 
and I am concerned about that tone. I would turn my direction over 
to Ms. Wood, whom I welcome back. 

Mr. Venegas. May I respond to that? 

Mr. King. I thank you for your testimony. I didn’t have a ques- 
tion. But Ms. Wood, you stated that you wanted to ensure that 
criminal aliens are identified and deported. Was that a selected 
term, “criminal aliens,” or would that also include those who came 
into the United States who were not guilty of a crime? 

Ms. Wood. That also were not — are you talking about lawful per- 
manent residents whose crimes made them subject to removal? 

Mr. King. Well, I am really talking about those who overstayed 
their visa who would be guilty of a serious misdemeanor. 

Ms. Wood. No, I think I was including kind of everyone within 
that category, all individuals who would be amenable to removal. 

Mr. King. Thank you. I just wanted to clarify. And I appreciate 
that. I knew that precision would come from you. Mr. Mead, is 
there anything in the policy of Secure Communities that address 
the sanctuary cities that have a policy that refuses to cooperate? 

Mr. Mead. Not specifically. Again, it is information sharing as a 
result of fingerprint submission. So whether or not a city chooses 
to honor our detainers is really not a subject for Secure Commu- 
nities. If the jurisdiction is activated in Secure Communities, their 
prints come to us and we are able to do the matching against our 
databases. 

Mr. King. Thank you. And then in conclusion, can you point to 
any existing statute that prohibits racial profiling? 

Mr. Mead. I can’t answer that question. 

Mr. King. Could you, Ms. Wood? 

Ms. Wood. No. I am aware obviously of the DOJ guidelines 
against racial profiling. And they may refer to something. 

Mr. King. A guideline as far up the ladder as we go. Congress 
has never acted on racial profiling. 

Ms. Wood. That is right. But ICE does use those guidelines in 
training, and that is what I would point the panel to. 
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Mr. King. No objection, just clarifying. And I think, Sheriff, you 
were leaning ahead. Did you have anything you wanted to add to 
that before I yield back? 

Sheriff Page. Well, you are talking about the racial profiling. I 
have got to say that we have six sheriff offices in the State of North 
Carolina that participate in 287(g), and all 100 in Secure Commu- 
nities. But the problem that we are seeing with the ICE side, if I 
can just go to this real quick, is that we helped identify criminal 
illegal aliens using our local resources according to the ICE study 
goals and we do everything they ask us to do by the book, but then 
the Justice Department comes down on us with lawsuits that are 
unfounded, troublesome, and ICE doesn’t really step up to help us. 
We are following the program, we are following the rules and we 
are getting hammered. 

Mr. King. We needed to hear that. Sheriff. 

Ms. Wood. And one of the things, I do want to point out regard- 
ing Secure Communities is that reviewing everyone actually re- 
duces a potential for racial profiling. When I was at ICE, some- 
times we would have trouble with bad actors or individuals in 
State and local law enforcement that would act on their own and 
would go ahead and call up ICE and do something kind of inappro- 
priate. Secure Communities ensures that everyone who comes into 
the system, no matter your color, how you speak, anything else, is 
screened through the program. And so I do think that, with edu- 
cation, can help reduce it. 

Ms. Lofgren. Would the gentleman yield? 

Mr. Gallegly. The time of the gentleman is expired. 

Mr. King. And I yield back, Mr. Chairman. Thank you. 

Mr. Gallegly. The gentlelady from Texas, Ms. Jackson Lee. 

Ms. Jackson Lee. Let me thank the — and I would be happy in 
just a moment if the Chairman would indulge me as he did Mr. 
King, the gentlelady has a point. But let me thank the Ranking 
Member and the Chairman for this very important hearing. Let me 
be very clear that Congress’share of come and go, and I think you 
have seen a delineation of some on this panel who are championing 
the Secure Communities and some that may have reasonable and 
rational questions. One thing I think that none of us will disagree 
with is that we support our local law enforcement. Members of 
Congress fight for resources to come to the local community. 

May I just make a humorous comment, and that is, sometimes 
when we are cutting the ribbon or passing a check, the Congress 
people are the potted plants and you local guys are banging your 
chest. But that is all right. We are servants and we don’t mind 
that. I enjoy, and I know my colleagues enjoy doing that. We want 
to make things work for you, but I do want to make it very clear 
that one person’s championing of the sledge hammer approach is 
here today and gone tomorrow. The responsibility that we have is 
to do the right thing. And if it takes making the laws more clari- 
fied, then we should do that. And so I am going to pose my ques- 
tions to Mr. Mead and Mr. Venegas. 

Mr. Venegas. Venegas. 

Ms. Jackson Lee. Venegas. Thank you so very much. I was 
going French and I should have gone another direction from Cali- 
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fornia. But I am just teasing you. Thank you for clarifying that pro- 
nunciation. 

Mr. Mead, let me try to find out what kind of people are your 
field folk focusing on under the Enforcement Removal of Oper- 
ations for the U.S. Immigration and Customs, U.S. Department of 
Homeland Security? 

Mr. Mead. Well, as I said earlier in my testimony, we focus on 
four key priorities, criminal aliens, fugitives, these are people who 
have been ordered removed from the country and have not de- 
parted, repeat immigration violators and recent border crossers. 
Those are our highest priorities. And last year of the 397,000 peo- 
ple that we removed, 90 percent of those removals fell into one of 
those four categories. 

Ms. Jackson Lee. Do you hold to racial profiling, is that how you 
go and find the individuals that you deport? 

Mr. Mead. I am sorry? 

Ms. Jackson Lee. Do you adhere to, do you seek out — ^your 
framework, is it about racial profiling? Do you go and pick out 
brown people and others that may look like they shouldn’t be here, 
is that how you do it? 

Mr. Mead. Absolutely not. 

Ms. Jackson Lee. Is it fact-based, is it fact-based? 

Mr. Mead. Absolutely. 

Ms. Jackson Lee. Ml right. Then let me ask my first question. 
Why does the Department of Homeland Security refuse to mandate 
data collection with racial profiling related indicators by State and 
local enforcement as a precondition for participating in 287(g) Se- 
cure Communities and criminal alien programs? 

Mr. Mead. We expect that any 287(g) partner follow the guide- 
lines. Where we get indications that there may be problems with 
how they are applying the program investigations ensue and we 
aggressively monitor them. 

Ms. Jackson Lee. Let me tell you as someone who has the great- 
est respect for ICE officers, we work with them all the time, we 
tout the work they do, we are saddened by the loss that was experi- 
enced this last year, voluntary we think they are doing is one 
thing, but mandating and determining whether or not there is ra- 
cial profiling is another. I am going to make an official request that 
you should carry back to the leadership to answer, and I certainly 
welcome that response to this Committee why it is not mandated. 
The confusion I hear the sheriff caring for is he needs to know 
what to do. And I am going to be offended by his deputies who are 
racially profiling. If it was clear that that is unacceptable he would 
not do it. Let me move quickly. 

So I am making that official request for a mandate on data col- 
lection. I want to move to the gentleman from California. We just 
came out of Alabama on H.B. 56. Are you familiar with that bill? 

Mr. Venegas. Yes, ma’am. 

Ms. Jackson Lee. Can you craft the failures of the Secure Com- 
munities and by extension, your understanding of H.B. 56. That is 
obviously the extreme, people being thrown out of their apart- 
ments, people not getting light bills and various other necessities, 
can’t go to school. What are you seeing? This is a fair announce- 
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ment that the ICE has said, people who are frequent and criminal. 
But you are seeing more, are you not? 

Mr. Venegas. Absolutely. I think what, you know, and with all 
due respect to the elected officials in Alabama and other States, the 
reality is the impact of their legislation has affected communities 
in a wide swath that is negatively impacting their States, not only 
people and families and lives, their educational systems, their 
health systems and every aspect of the State of Alabama. With 
that, I would suggest to you that Secure Communities is doing pre- 
cisely that across the country. 

One of the law enforcement leaders in the task force made this 
analogy which, to me, very honestly, was ludicrous, and that was 
we all agreed that Secure Communities was broken and that some- 
thing needed to be done. He said, you know, this is like an airplane 
that is flying and sometimes you got to fix the plane while it is on 
the air. Ladies and gentlemen, I fly a lot. I trust my pilot to fly 
the plane. I don’t know that he or she is a hell of a good mechanic. 
And I would suggest to you that Secure Communities is exactly in 
the same boat. 

Mr. Gallegly. The time of the gentlelady is expired. I would 
yield for the purpose of unanimous consent to Mr. King. 

Mr. King. Thank you, Mr. Chairman. I have a unanimous con- 
sent request to introduce into the record a copy of an article in the 
Daily Herald titled “Elgin sex offender facing his third burglary 
charge skips bail.” This document identifies the consequences of 
sanctuary cities in the face of this discussion. I ask unanimous con- 
sent to enter it into the record. 

Mr. Gallegly. Without objection that will be the order. 

[The information referred to follows:] 
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Daily Herald print page 


http://www,dailyherald.conVarticIe/20111128/news/7] 1289702/print/ 


This copy is for personal, non-commercial use. To order presentation-ready 
copies for distribution you can: 1) Use the "Reprint" button found on the top and 
bottom of every article, 2) Visit reprints.theygsgroup.com/datlyherald.asp for 
samples and additional information or 3) Order a reprint of this article now. 

Article updated: 11/28/2011 7iS3 PM 

Elgin sex offender facing his third burglary charge 
skips bail 


DailyHerald 

Big Picmre . I.ocal Ft»cus 


By Paul Biasco 


A convicted child sex offender and illegal immigrant who was charged with breaking into an Elgin home in June 
where a 1 3-year-old girl hid in the basement has skipped bail, according to police. 

Salvador Sarabia, 28, has served time for two burglaries, drug-related charges and crininal sexual abuse of a 
minor and has been deported twice. He had been free after posting the required $10,000 of his $1 00,000 bail. 

Sarabia, of the 800 block of Ford Avenue, did not show up for his court date on Nov. 21 , and a warrant was 
issued for his arrest, according to Elgin police. 

Although Sarabia had an Immigration and Naturalization Services hold against him, a Cook County ordinance 
passed in September aSowed Sarabia to leave the Cook County jail after posting bond. 

The controversial ordinance halts compliance with Immigration and Customs Enforcement detainer requests, 
which could have kept him behind bars for up to two days after posting to allow federal authorities time to pick 
him up for possible deportation, 

On the orning June 27, Sarabia and 27-year-old Fidel Romero of Rockford broke the glass on the front door on 
a home on the 1 00 bbck of Neutrenton Avenue and made their way inside, police said. 

The men left with a flat-screen TV and other items but were caught shortly after because a terrified 1 3-year-old 
girl was hiding in the basement during the break-in managed to call 91 1 while clutching her dog behind the 
basement bar, pc^ice said. 

Police released the 91 1 tapes of the girl’s call, who stayed on the line whispering to a dispatcher until after 
officers had captured Saratoa and Romero. 

Sarabia was sentenced to three years in prison on burglary convictions in 2003 and 2006, according to 
prosecutors at his bond hearing in June, Because of those prior convictions, he faced up to 30 years in prison 
on the new charge. 

Anyone with Information on Sarabia's whereabouts is asked to call Elgin police at (847) 289*2500 or leave an 
anonymous tip at (847) 695-4195, 


Copyright ©2012 Paddock PuWicalions, Inc. All rights reserved. 
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Mr. Gallegly. I want to thank all of our witnesses today. 

Ms. Jackson Lee. Mr. Chairman, a parliamentary inquiry. 

Mr. Gallegly. The lady will state her parliamentary inquiry. 

Ms. Jackson Lee. Members have the privilege of submitting 
commentary into the record. Is it relevant to inquire what answer 
or what is the premise of his submission to the record? Was he an- 
swering a Member’s questioning or was he responding to a witness’ 
point that was made? 

Mr. Gallegly. If the gentleman would like to expand on his — 
I don’t necessarily see that that is a requirement, but if it would 
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make the gentlelady feel a little more at ease, I would give the gen- 
tleman an opportunity to respond. 

Mr. King. Thank you, Mr. Chairman. I thank the gentlelady 
from Texas for the inquiry. This addresses a subject matter that we 
discussed here in this hearing with regard to the effect of sanc- 
tuary cities. And I did ask the specific question, does that change 
the policy with Secure Communities? And this article demonstrates 
how an individual who had twice been arrested for serious felonies 
before was released because of a city ordinance that rather than to 
be released — rather than to be held for ICE. The city ordinance 
was a sanctuary city-city ordinance. He was released into the com- 
munity and he broke into a home with a young lady in it and 
robbed her, and now he is on the loose. So this is the kind of thing 
that illustrates, I think, the crimes that we could prevent if we 
have effective Secure Communities. 

Ms. Lofgren. Reserving the right to object, so I can say some- 
thing. 

Mr. Gallegly. I would yield to the gentlelady. 

Ms. Lofgren. Because I will not object. We have a very expan- 
sive — when I chaired the Committee and the current Chairman has 
a very expansive view toward putting things in the record, and I 
think that is the appropriate approach. 

Mr. Gallegly. I think that the record would show that we have 
been pretty liberal 

Ms. Lofgren. I agree. 

Mr. Gallegly [continuing]. With everyone’s request. 

Mr. King. Mr. Chairman, I would like to object to being called 
liberal. 

Ms. Lofgren. I would like to note however, again reserving the 
right to object, I could put in a dozen cases of people who were 
pulled over because of a taillight or because they had their high 
beams on and they were arrested because they didn’t have a li- 
cense because they were undocumented or because they were 
Latino, which is why we have 93 percent of the people removed are 
Latino does not reflect the demographics. And with that, I lift my 
reservation. 

Ms. Jackson Lee. Mr. Chairman, may I reserve the right to ob- 
ject? 

Mr. Gallegly. You certainly have the right. 

Ms. Jackson Lee. Thank you, Mr. Chairman. And I will not ob- 
ject. Following the gentlelady’s comment, I wanted to say to Mr. 
King I was not objecting to the Chairman’s very right order of al- 
lowing you to submit. I wanted to clarify that we were not indicting 
ICE because I just had ICE list all the bad guys they try and get, 
and that is a bad guy that you would certainly be in line to find. 

And I just wanted to be clear that you weren’t putting it in to 
say that ICE had not done their job. I don’t know about sanctuary 
cities. I think we need to find common ground. But I know that 
ICE is carrying on their duties as they should. 

Mr. King. If the gentlelady would yield. 

Mr. Gallegly. I will allow the gentleman from Iowa to respond 
and then we will move on. 

Ms. Jackson Lee. I thank the Chairman. 
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Mr. King. I would just state that the gentlelady from Texas and 
I don’t disagree with the intent of this discussion, in that this arti- 
cle that I have introduced into the record actually clarifies that 
ICE wanted to hold them and respond but the city ordinance di- 
rected them to release. So I would yield back. 

Mr. Gallegly. The time of the gentleman has expired. Again, I 
would like to thank the witnesses again, not only for your testi- 
mony, but for listening to our discussion up here on whether or not 
we should enter things into the record. Without objection, all Mem- 
bers will have 5 legislative days to submit to the Chair additional 
written questions for the witnesses which we will forward to the 
witnesses to respond as promptly as you will be able to get answers 
back to us so that we make them a part of the record of the hear- 
ing. And without objection all Members will have 5 legislative days 
to submit any additional materials for inclusion into the record. 

Again, thank you all for your participation today, and even more 
for the service that you provide every day. Thank you. The Sub- 
committee stands adjourned. 

[Whereupon, at 3 p.m., the Subcommittee was adjourned.] 



APPENDIX 


Material Submitted for the Hearing Record 


Prepared Statement of the Honorable Lamar Smith, a Representative in 

Congress from the State of Texas, and Chairman, Committee on the Judi- 
ciary 

Immigration and Customs Enforcement’s (ICE) primary mission is to promote 
public safety through criminal and civil enforcement of federal immigration laws. 

As part of ICE’s mission, the agency attempts to identify and remove illegal immi- 
grants. Through Secure Communities, ICE uses existing information sharing be- 
tween the U.S. Department of Homeland Security (DHS) and the Department of 
Justice (DOJ) to quickly and accurately identify immigrants who are arrested for 
a crime and booked into local law enforcement custody. 

Under this program, the fingerprints of everyone arrested and booked are checked 
against FBI criminal history records and DHS immigration records to determine if 
immigration enforcement action is required. 

Secure Communities is an important and effective immigration law enforcement 
program. This program simply makes sense. Who wouldn’t want to deport a crimi- 
nal immigrant? But advocates for amnesty have raised opposition for one reason 
and one reason alone: Secure Communities works. 

Unfortunately, Secure Communities has fallen prey to the White House’s de- 
mands that DHS bypass Congress and use discretionary Executive Branch authori- 
ties to grant back-door amnesty. While the program will be operational in all juris- 
dictions by 2013, DHS has announced “changes” to Secure Communities that could 
potentially allow millions of illegal and criminal immigrants to avoid deportation 
and work in the U.S, taking jobs away from Americans. 

On August 22, 2011, I sent DHS a written request for information about remov- 
able illegal and criminal immigrants brought to the attention of ICE through Secure 
Communities on whom ICE elected not to take action. The Committee needs to de- 
termine which of these immigrants went on to commit additional crimes. 

To date, I have not received the information requested, which forced the issuance 
of a subpoena. Apparently, the administration doesn’t want the American public to 
know what the facts are. 

The Obama administration’s refusal to fully enforce immigration laws allows ille- 
gal immigrants to work legally in the United States, forcing millions of unemployed 
Americans to compete with them for scarce jobs. 

The Obama administration remains on the wrong side of the American people 
when it comes to illegal immigration. According to a recent poll, two-thirds of the 
American people want to see our immigration laws enforced. 

The administration is putting illegal immigrants ahead of the interests of Amer- 
ican taxpayers and unemployed Americans. The administration should enforce all 
the laws on the books, not just the ones it likes. 
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Material submitted by the Honorable Zoe Lofgren, a Representative in Con- 
gress from the State of California, and Ranking Member, Subcommittee 
on Immigration Policy and Enforcement 


(Eongrcss nf t[;c Hnitci) ^Intes 

IBaaliiiigtun. 9C 20515 

November 17, 2011 

The Honorable Barack Obarru 
President of the United States 
The White House 
Washington, DC, 20500 

Dear Mr President: 

As Secure Communities continues to expand, we write because we have been deeply troubled by the 
implementation of the program since its itKCption. We were further concerrred when the Department of 
Homeland Security urulermined the ability of states to opt out of the program by unilaterally terminating 
all Memoranda of Agreement with State Identificatton Bureaus across the coirntry. Now, the tecently 
reteaaed reporr of the task force established by DHS to review Secure Communities has led us to conclude 
that the program must immediately be lermirured. 

Tisc task force report confirms the concerns wr have been raising for more than a year, tr makes clear that 
Secure Communities sows mistrust of the police and other uniformed personnel, thereby making our 
communities less safe The broad scope of the program means that immigrants, both doatmented and 
tmdocumenred, are afraid to cooperate with police officers, because doing so may lead to deportation of 
themselves or their families. This understandable reticence makes it harder for rhe police to investigate 
crimes that happen m our communiiiea. 

In addition to the impact on law enforcement, this program of wholesale removals hurts our communities 
by funncling immigrants into an unjust deportation system that fails to offer due process protections. Wlven 
detained, individuals are nor afforded a right to counsel and are often transferred to remote bcations for 
detention, which severely limlB their access to resources to help them fight their cases. This patently unfair 
system needs to be seriously reformed, not expanded through fatatly-fUwed programs like Secure 
Cammmilties. 

Immigrants are an integral part of rhe communities we represent. They go to our scitools, work in our 
biutnesses, pay taxes, sene as the primary breadwinners in their families, and help to give our communities 
chetr unique character. Our communities continue to be damaged by this growing coUaboiation between 
poliix and immigration enforcement. 

We urge you to immediately stop Secure Communities. We cannot make our communities safer by tearing 
them aparr. 
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Michael M. Honda Ed Pastor 

Member of Congress Member of Congress 
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November 17, 2011 


The Honorable Patrick J . Leahy 
Chairman 

Judiciary Committee 
United States Senate 
224DSOB 

Washington, DC 20510 

The Honorable Joseph 1. Lieberman 
Chairman 

Homeland Security Committee 
United States Senate 
340DSOB 

Washington, DC 20510 

The Honorable Lamar Smith 
Chairman 

Judiciary Committee 
U.S, House of Representatives 
2138 RHOB 
Washington, DC 20515 

The Honorable Peter T. King 
Chairman 

Homeland Security Committee 
U.S, House of Representatives 
H2-176 FHOB 
Washington, DC 20515 


The Honorable Chuck Grassley 
Ranking Member 
Judiciary Committee 
United States Senate 
224 DSOB 

Washington, DC 20510 

The Honorable Susan Collins 
Ranking Member 
Homeland Security Committee 
United States Senate 
340 DSOB 

Washington, DC 20510 

The Honorable John Conyers, Jr. 

Ranking Member 

Judiciary Committee 

U.S. House of Representatives 

2138 RHOB 

Washington, DC 20515 

The Honorable Blake Farenthold 
Ranking Member 
Homeland Security Committee 
U.S. House of Representatives 
H2-176 FHOB 
Washington, DC 20515 


Dear Mr. Chairman and Ranking Member; 

The concept of prosecutorial discretion in immigration enforcement, as in all law 
enforcement, is nothing new, but recent efforts to improve its use within the Department 
of Homeland Security have met with unwarranted criticism. As the members of the Task 
Force on Secure Communities, a bipartisan advisory committee of the Homeland Security 
Advisory Committee (HSAC), we unanimously express our support for these recent DHS 
initiatives. We strongly reject arguments that the use of prosecutorial discretion 
somehow undermines immigration laws enacted by Congress. Instead, we believe that 
the appropriate use of discretion can strengthen law enforcement, maximize the efficient 
use of finite resources, and allow DHS to concentrate on removing serious criminals and 
others who are and should be priorities for removal. 
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The Task Force, which was created by Secretary Janet Napolitano in June 201 1 to 
review and recommend improvements to the Secure Communities program, represented a 
range of opinions and professions, including many law enforcement officials. Our report 
(available online at www.dhs gov/xlibrar\'/a5sets.disac-task-force-on-seciire-com;nunities- 
flndings-and-recommendations-report.pdf ), submitted to HSAC on September 22, 2011, 
contained a critique of Secure Communities and several suggestions meant to assure that 
the program would operate in a way that achieves its stated goals and is consistent with 
community policing and with the best practices of state and local law enforcement 
agencies. 

One of our most critical recommendations for improving Secure Communities 
involved the necessity of exercising prosecutorial discretion. We urged the Department to 
continue its efforts to use prosecutorial discretion as an important law enforcement tool. 

Tn fact, we included specific suggestions meant to help ensure consistent and systematic 
exercise of prosecutorial discretion by ICE personnel in all its enforcement programs, 
including Secure Communities. We note that these recommendations were also endorsed 
by members of HSAC, who stated that the use of prosecutorial discretion is ‘The heart"’ of 
the matter when seeking to improve and reform Secure Communities. 

finally, we note that there is nothing unusual in our recommendation or in DHS’s 
current efforts to improve its use of prosecutorial discretion. Such discretion is a normal 
and essential part of the everyday activities of law enforcement agencies and prosecutors' 
offices at the local, state, and federal levels across the nation. Exercising prosecutorial 
discretion, case by case, in a systematic and professional way, does not amount to 
administrative amnesty. Instead it helps to make sure that resources are focused in ways 
that best promote the overall enforcement mission. 

Prosecutorial discretion is a critical tool enabling DHS to implement the law in a 
manner that will achieve the comprehensive objectives Congress has set in our 
immigration laws. As such, we urge members of Congress to reject limitations on the 
agency’s ability to prioritize through the exercise of discretion. Instead, we urge you to 
support DHS's current efforts to instill within its law enforcement personnel the 
discretionary principles necessary to maintain a working and effective immigration 
enforcement system. 


Sincerely, 


Chuck Wexler (Chair) 

Executive Director, Police Executive Research F orum 
Bo Cooper 

Partner, Berry Appleman & Leiden, L.L.P. 

Adrian Garcia 

Sheriff, Harris County, Texas 
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Douglas Gillespie 

Sheriff, Las Vegas Metropolitan Police Department 
Robert Glaves 

Executive Director, The Chicago Bar Foundation 
Benjamin Johnson 

Executive Director, American Immigration Council 
Andrew Laulaiid 

Homeland Security Advisor to Gov. Martin O'Malley of Maryland 
Laura Lichter 

Partner, Lichter & Associates, P C. 

David A. Martin 

Professor ofLaw, University of Virginia 
Charles Ramsey 

Commissioner of Police, Philadelphia 
Lupe Valdez 

Sheriff, Dallas County, Texas 
Roberto Villaseftor 

Chief of Police, Tucson, Arizona 
Wendy Wayne 

Director, Immigration Impact Unit, Committee for Public 

Counsel Services 
Sister Rosemary Welsh 

Executive Director, Casa de Misericordia and 

Director, Mercy Ministries Outreach 

Cc: The Hon. Harry Reid, Majority Leader, United States Senate 

The Hon. Mitch McConnell, Minority Leader, United Stales Senate 
The Hon, John Boehner, Speaker of the House 
The Hon, Nancy Pelosi, Democratic Leader 
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Non ember 29. 2UI t 

Die Subcommitlec on immigtaiion Volicy and t:nlor€am;iil 
House of Representatives 
B-353 Rayburn House Otlicc Building 
Wasliinglon. DC 20SI5 

Dear Chairman Gaticgly. Ranking Member Lolgren. and Members of (he Subcommiilec: 

I um wriling lo you as (lie Stale Senator for the 33'^ Distriei in New York, which is comprised of 
(he Nonh\\cst Bronx. As you con imagine, with over 6$*» of my Senate District being Latino 
and with large Dnminiean, West Arrican and Vietnamese iminigronl communities, in my area. I 
am particularly concerned with what a program like Secure Communities would do to my 
community and the kind of fear and general anxiety it would foster at a (irk when police need 
community members' cooperation in order to confront increasing gun violence. In 
neighborhoods like i'ordham. University I lelghls and East Tremont. Secure Communities would 
mean less cooperation with taw enforcement and even higher crime rales. 

i iim opposed to Itic Secure Coimnunities Pn'gram because of concerns regarding tin; safely of 
our communilie.s in the Brvinx und ihruuglmut the state, but al-sti because I do not believe it is 
doing what it is suppose to do in terms uf focusing cITorts on dangerous criminals. Too many 
individuals who get euiighl up in Secure Communities do not pose a danger to our society, and to 
(be contrary, their interactions with Inimigrotion and Customs Enfoa'emeni (ICE) often 
devastates families and entire communities. 

Secure Communities is incITeciivc; it threatens the safely of our communities, runs counter to 
American principles of fainxats and justice and has been deceitfully imp<»sed on our country's 
local communities. The Depunmem ofHomeiattd Security (DHS) has mis’iepresenled (he Secure 
Communities program to the Americun public, law enforcement agencies. SUiic und local 
governments, and Members of Congress. The Secure Communities Program creates an incentive 
for participating stale and local law ctiforccmcnt agents (o engage in racial proOiing and pre> 
textual orrests. 

I believe that in order la protect tite rights ofU.S. etli7.ens and non*U.S. citizens alike. Congress 
should; 


SI 
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• Eliminate funding for the Secure Communities Initiative and other programs that use state 
and local law enforcement agencies to conduct immigration enforcement, until and unless 
meaningful and effective protections are put into place to prevent racial profiling or other civil 
and human rights violations. 

« Urge DHS to terminate Secure Communities in jurisdictions that have chosen to opt out of 
the program and suspend Secure Communities in jurisdictions with a documented record of 
racial profiling or where rX)J is actively investigating a pattern or practice of discriminatory 
policing. 

Thank you for your time and consideration 
Sincerely, 

Gustavo Rivera 

State Senator 33rd District 



Internationat institute Rhode Island 


November 22, 2011 


The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 205 1 5 


Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

The International Institute of Rhode Island provides high quality educational, legal, 
and social services to immigrants and refugees throughout Rhode Island and southeastern 
New England. Fundamental to all of our programs and services is the promotion of self- 
sufficiency - giving clients tools to help themselves become active participants in the 
social, political & economic richness of the American culture and community. We also 
provide a full range of interpreting and translating services and community education and 
training programs. As an organization that supports and assists immigrants in their quest 
for a better life in this country, we stand in opposition to the Secure Communities 
program. 

We oppose the Secure Communities Program because it is ineffective, it threatens 
the safety of our communities, it runs counter to American principles of fairness and justice 
and it has been deceitfully imposed on our country’s local communities. When there is a 
fear that local law enforcement agencies are involved with ICE, members of immigrant 
communities become weary to report crimes or even cooperate with the law enforcements 
agencies, creating an even less secure community. 

The Department of Homeland Security (DHS] has misrepresented the Secure 
Communities program to the American public, law enforcement agencies, state and local 
governments, and Members of Congress, disguising it as a tool for persecution of 
immigrants. The program creates an incentive for participating state and local law 
enforcement agents to engage in racial profiling and pre-textual arrests since the reason for 
the initial arrest is not taken into account, 

There is documented history of racial profiling in the state of Rhode Island. 
According to a study conducted by Northeastern University in 2003, "statewide, non-white 
motorists are 2,5 times more likely to be searched than white motorists". More recent 
research from the University of Rhode Island (2008) states that a "black driver would be 1 


645 Elmwood Avenue, Providence, Rl 02907 • www.iiri.org • tel 401 .461 .5940 • fax 401 .467.6530 
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^h. times as likely to be pulled over as a white driver by troopers from the same state police 
barracks.” Hispanic drivers would be slightly more likely to be stopped as well. The 
International Institute of Rhode Island is active in passing a comprehensive bill against 
racial profiling in our state and therefore will not defend a program which allows racial 
profiling to be a part of the operation. 

To safeguard our communities and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other 
programs that use state and local law enforcement agencies to conduct immigration 
enforcement, until and unless meaningful and effective protections are put into 
place to prevent racial profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in 
jurisdictions that have chosen to opt out of the program and suspend Secure 
Communities in jurisdictions with a documented record of racial profiling or where 
DOJ is actively investigating a pattern or practice of discriminatory policing. 


Thank you for your time and consideration 
Sincerely, 


Bill Shuey 
Executive Director 


• www.iiri.org • 


645 Elmwood Avenue, Providence, 


02907 


tel 401.461,5940 


fax 401.467.6530 
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_r Law & Social Action 

JEWISH ALLIANCE FOR LAW & SOCIAL ACTION 
18 Tremont Street, Sitire 320, Boston, fvLA 02108-2301 
tel 617-227-3000 fax 617-227-3453 http;//jewisha!liance.otg 


November 29, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the 
Subcommittee: 

The Jewish Alliance for Law & Social Action (JALSA) is a Boston-based 
membership group that works to protect our constitutional guarantees for civil 
rights and civil liberties. We believe that the “Secure Communities” program is a 
seriously flawed program. 

Despite its name, the “Secure Communities” program in fact threatens to 
undermine the working relationship between law-enforcement and the many 
im mi grant communities in the nation by raising the specter of deportation as a 
punishment for acts of civic virtue. Under the program, the police are required to 
submit to federal authorities the fingerprints and other identifying data regarding 
everyone they stop who might appear to be an undocumented alien. The purpose 
of the plan is said to be to locate and deport illegal aliens who have committed 
violent or other serious crimes. Experience with the program, however, has 
demonstrated that few of those deported under it are guilty of such crimes, and the 
only crime of many is simply to be undocumented. It is not hard to imagine the 
chilling effect such a program has on the willingness of immigrants, who are 
either undocumented themselves or have undocumented friends or family 
members, to have any truck with law enforcement, even to report crime or to help 
in identifying or locating the perpetrators. 

Many law enforcement personnel throughout the coimtry have expressed their 
opposition to “Secure Communities” precisely because it undoes community 
policing relationships built up through patient multi-party efforts. Although press 
reports suggest that ICE has finally begun to temper its more harmful features, the 
program is basically wrongheaded in that it uses a dragnet approach that can only 
promote ethnic profiling and drive a wedge between immigrant communities and 
law enforcement. It should be abandoned in favor of a program of real reform, 
including a path to legal status for the millions of hard-working and law-abiding 
immigrants among us, which would go a long way to remove the fear of arbitrary 
deportation and to encourage cooperation with the police. 
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The round-up efforts in recent weeks to implement this program by supposedly 
targeting only immigrants who have conducted violent crimes already 
demonstrates the inability of this program to reign in its dragnet approach. 
Virtually half of the persons rounded up in the Commonwealth of Massachusetts 
these past weeks under a so-called “improved Secure Communities" plan are 
reported to have never committed any violent acts. 

JALSA urges that Congress eliminate funding for the Secure Communities 
Initiative and other programs that use state and local law enforcement agencies to 
conduct immigration enforcement. We seriously question whether meaningful 
and effective protections can be put into place to prevent racial profiling or other 
civil and human rights violations. 

At a minimum, the Subcommittee should urge DHS to terminate Secure 
Communities in jurisdictions that have chosen to opt out of the program and 
suspend Secure Communities in jurisdictions with a documented record of racial 
profiling or where DOJ is actively investigating a pattern or practice of 
discriminatory policing. 

Thank you for your time and consideration 

Sincerely, 


Sheila R. Decter 
Executive Director 
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P.O. Bm 159 
Nogales, AZ 85628-0159 
(520) 287-2370 



www.kkioborderinitiative.org 


Edificio 3, Dept. 40! 
Colonia Povisssle n. C.R 84020 
Nogalos, Sonora 
(631)316-2086 


November 29, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 205 1 5 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee; 

The Kino Border Im'tiative, a bi-national organization in Nogales, Arizona and Nogales, Sonora, 
Mexico, strives to be a humanizing presence on the U.S./Mexico border and to foster bi-national 
solidarity throu^ humanitarian assistance, education, and research/advocacy. At our Aid Center 
for Deported Migrants and our shelter for migrant women and children in.Nogales, Sonora, we 
see firsthand the negative effects of Secure Communities, which causes family separation. 

We also oppose the Secure Communities Program because it is ineffective, it thre^ens the safety 
of our communities., it runs counter to American principles of fairness and justice and it lias been 
deceitfully imposed on our country’s local communities. The Department of Homeland Security 
(DHS) has misrepresented the Secure Communities program to the American public, law 
enforcement agencies, state md local governments, and Members of Congress. The Secure 
Commtmities Program creates an incentive for participating state and local law enforcement 
agents to engage in racial profiling and pre-textual arrests.* 

To safeguard our communities and the protection of our rights we recommend that: 

• (Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningfid and effective protections are put into place to prevent racial 
profiling or ofiier civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions 
that have chosen to opt out of the program and suspend Secure Communities in 
jurisdictions with a documented record of racial profiling or where DOJ is actively 
investigating a pattern or practice of discriminatory policing. 


' See Aarri Kohli, Peter L. Mailcowitz and Lisa Chjrt'ez, Secure CoinnwnUm by ihe lumbers: An Analysis of 

Demographics and Due Process, The Ciiief Justice Earl Warren institute on Law and Social Policy. October 201 1 , of 

htip://www.la\v.berlfeley.edu/files/.Secure_Commiinitics_by_tlTC_Numben5.pdf, 


Page 1 Df2 
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Thank you for your time and consideration. 


Sincerely, 


Rev. Sean Carroll, S.J. 
Executive Director 


Page 2 of 2 
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LUPE Statement on Secure Communities Program and Obama Administration’s 
Immigration Enforcement and Deportation Policy 


November 29, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B'353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

We write today to give you our recommendations for congressional action on the ICE ACCESS Program 
Secure Communities Initiative, La Union del Pueblo Entero (LUPE) is an association of colonia residents 
committed to building stronger, healthier communities where people have the power to effect social 
change through community organizing and civic engagement. The farm worker leader, Cesar Chavez, 
founded LUPE rooted in the belief that members of the low-income community have the responsibility 
and the obligation to organize themselves, and advocate for solutions to the issues that impact their lives. 

It is for this reason that LUPE advocates for comprehensive immigration reform. Our members know that 
an immigration reform is necessary if the many undocumented Americans that form part of our families, 
communities and nation continue to be held back from reaching their full potential by fear of being 
separated from their families and structural impediments to working and providing for their families. 

Immigration is a federal policy issue that can no longer wait to be addressed. Any attempts at the local or 
state level are only piecemeal approaches that will fail to provide comprehensive solutions. We cannot be 
misled by extreme xenophobic rhetoric pushing more and more enforcement policies, In fact, these 
radical enforcement policies are exacerbating the problem, funneling more and more individuals into a 
broken immigration system that separates families, criminalizes workers, divides communities, and 
profits off of taxpayer money through the jailing of immigrants in private, for-profit detention centers. 

Our America is greater. Our values are about embracing innovation and diversity, and recognizing the 
contributions of every sector of our society. President Obama, however, has not lived up to these true 
American values. Under his administration, over one million immigrants have been imprisoned. 
According to numbers recently updated by Immigration and Customs Enforcement, Obama deported 
982,548 immigrants from January 2009 to July 20 1 1 . It is likely that the total has surpassed one million 
by now. The majority of immigrants removed continue to be non-criminals. 

There has been a higher rate of deportations under President Obama than at any time in American history. 
Obama’s record number of deportations means that a record number of families have been separated. A 
record number of sisters, brothers, fathers, and mothers have been pushed into the dark maze that is the 
immigrant detention system, where private companies make record profits from tax dollars, treating 
immigrants as criminals. 
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This is because of federal ICE ACCESS Programs like the Secure Communities Initiative (S-Comm) that 
place federal immigration enforcement responsibilities in the hands of local and state law enforcement. S- 
Comm is an initiative of the Department of Homeland Security that allows Immigration and Customs 
Enforcement to run the immigration status of every individual that is arrested by local law enforcement — 
whether or not they are charged with or convicted of a crime — and transfer into ICE custody those who 
are found to be in the country illegally. 

Collaboration between federal immigration officials and local law enforcement drives a wedge between 
local law enforcement and immigrant and Latino communities. The duty of law enforcement to serve and 
protect becomes the duty to serve those who look like they are in the country legally at the expense of 
those who don’t. Undocumented immigrants, as tax payers and members of the community, deserve and 
depend on the protection of local law enforcement. Yet when local officials participate in ICE ACCESS 
programs, immigrant communities lose their right to be protected, instead becoming targets of local law 
enforcement. 

What' s worse, under the S-Comm program, even the intentions of local police officials to mend the 
broken relationship between immigrant communities and law enforcement and reinstate community 
policing are undermined. The program operates electronically and automatically when finger prints are 
sent for criminal background checks — with or without the consent of local law enforcement officials. 

While the recently commissioned Task Force on Secure Communities, responding to the increasing public 
outcry against the program, did offer recommendations on changes to the program, those changes do not 
go far enough to maintain the security of the community. As retired Police Chief Arturo Venegas wrote in 
his resignation letter from the task force, 

“If the scheme recommended by the task force is implemented, individuals simply arrested for 
minor violations, including traffic violations, will still be put through the system. The federal 
government will decide whether they are candidates for deportation, based on enforcement 
priorities that include people whose only “crime” is a prior civil immigration violation. I believe 
that many people with minor infractions, such as driving without a license, will still be put into 
deportation proceedings based on the scheme recommended by the task force. Immigrants will 
continue to fear that contact with the police could lead to deportation, crimes will go unreported, 
and. criminals will remain free to prey on others. Civil immigration enforcement will continue to 
trump crime control in our communities. 

“What’s more, immigrants charged with more serious offenses, but never convicted, have no 
protection in the task force report. It seems we are agreeing to turn the long-standing principle of 
‘innocent until proven guilty’ on its head for certain groups of people. If you are an immigrant, 
and you are charged with a more serious offense, you are ‘guilty until proven innocent’ and you 
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will be referred for deportation. As an immigrant myself, and as an American, I cannot support 
that differing standard.”' 

As Mr. Venegas observes, the program, and indeed many ICE ACCESS programs like it, denies due 
process to undocumented immigrants. The US Constitution guarantees due process to all people on our 
soil, yet if they are immigrants, they are deported before having the opportunity to be proven innocent or 
guilty of the crimes they are charged with. 

Many advocates for S-Comm and programs like it argue that it closes a loop hole that allows those who 
have committed a serious crime to avoid being deported for it. This argument ignores the fact that the 
United States’ Government already has the power to obtain proper warrants for individual whose 
circumstances would require further detention, ICE can and should make use of that power instead of 
charging local and state law enforcement with doing the j ob of federal officials. 

However, over the past decade, federal crime-fighting funds have been diverted from investigating and 
arresting criminals and shifted to increasing prosecution of laborers. A January 2010 report by the Warren 
Institute of UC Berkley demonstrated the impact of Operation Streamline on law enforcement. The report 
shows how devoting increased resources toward prosecuting non-violent border crossers has actually 
taken away resources from operations focused on drug and weapons smuggling and human trafficking. 

A 2010 report by Transactional Records Access Clearinghouse shows that immigration prosecution had 
risen to 67,994 during the first nine months of FY 2009, an approximately 14% increase over 2008, and a 
139% increase as compared to prosecutions 7 years ago. The majority of these prosecutions are of first- 
time border crossers. On the other hand, between 2003 and 2008, weapons prosecutions decreased 19% 
and drug prosecutions declined by 20%.^ While enforcement of immigration laws burdens local law 
enforcement, federal immigration and border enforcement is decreasing attention to the crime fighting 
programs that increase community security. The result: we are all less safe. 

Our recommendations for congress regarding the program: 

• Call on DHS to immediately end the program — it has done more harm than good and needs to be 
halted now. 

• Eliminate funding for the Secure Communities Initiative and other programs that use state and 
local law enforcement agencies to conduct immigration enforcement. 

• Shift funding toward DHS programs focusing on level one offenders, drug and weapon 
smuggling and human trafficking. 

• Call on DHS to eliminate all ICE ACCESS programs that treat immigrants with the “guilty until 
proven innocent” standard. 


^ Read Former Chief Venegas’ full letter of resignation here: http://uncoverthetruth,org/wp- 
content/uploads/Venegas-Final-SCTF-Letter-_2_.pdf 

^ http;//www. law.berkeley.edu/files/Operation_Streamline_Policy_Brief.pdf 
^ http://trac.syr.edu/immigration/reports/218/ 
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• Call on DHS to ensure the constitutional right to due process for individuals detained by each ICE 
enforcement program. 

Unless the program is halted until these reforms in ICE’s immigration enforcement policy are 
implemented, as Former Chief Venegas most powerfully states, “Secure Communities will continue to do 
great harm to the relationship between local police and immigrants, undermine our efforts to work with 
all members of the community to fight crime, place our national security at risk and create insecure 
communities for all of us.” 

Thank you for your time and consideration. 

Sincerely, 



John-Michael Torres 
Communications Director 
La Union del Pueblo Entero 
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Central Florida LCLAA Chapter 


LABOR COUNCIL FOR LATIN AMERICAN ADVANCEMENT 

Central Florida LCLAA Chapter 
Email address- cf.lclaa.@gmail.com 
POBox 4451 Winter Park Florida 32795 




November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Royburn House Office Building 

Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

The Labor Council For Latin American Advancement is a National Non-Profit Latino organization 
representing the interest of over 2.0 million Latino trade unionists throughout the country ond the 
Common Wealth of Puerto Rico. 

LCLAA was founded in 1973 and is American's premier national organization for Latino workers and 
their families. LCLAA advocates for the rights of all workers seeking justice in the workplace and their 
communities. 

LCLAA is not just for union members, but for all people who envision a better quality of life, a just 
workplace, and who demand respect and dignity for all working people.. 

We oppose the Secure Communities Program because it is ineffective, it threatens the safety of our 
communities, it runs counter to American, principles of fairness and justice ond it has been deceitfully 
imposed on aur country's local communities. The Department of Homeland Security(DHS) has 
misrepresented the Secure Communities program to the American public, law enforcement agencies. 
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state and local governments, and Members of Congress. The Secure Communities Program creates an 
incentive for participating state and local law enforcement agents to engage in racial profiling and pre- 
textual arrests. 

To safeguard our communities and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, religion, 
ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs that use 
state and local law enforcement agencies to conduct immigration enforcement, until and unless 
meaningful and effective protections are put into place to prevent racial profiling or other civil 
and human rights violations 


Thanks you for your time and consideration 
Sincerely, 

Victor Sanchez 
Central Florida LCLAA 
Chapter President 
407 - 924-1802 
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November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

LULAC-Syracuse chapter seeks to advance the economic condition, educational attainment, 
political influence, housing, health, and civil rights of the Hispanic population of the United 
States. As a civil rights organization, LULAC-Syracuse chapter is concerned about the 
significant negative impact of Secured Communities. 

We oppose the Secure Communities Program because it is ineffective, it threatens the safety of 
our communities, it mns counter to American principles of fairness and justice and it has been 
deceitfully imposed on our country’s local communities. The Department of Homeland Security 
(DHS) has misrepresented the Secure Communities program to the American public, law 
enforcement agencies, state and local governments, and Members of Congress. The Secure 
Communities Program creates an incentive for participating state and local law enforcement 
agents to engage in racial profiling and pre-textual arrests. 



To safeguard our communities and the protection of our rights we recommend that; 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and effective protections are put into place to prevent racial 
profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions 
that have chosen to opt out of the program and suspend Secure Communities in 
jurisdictions with a documented record of racial profiling or where DOJ is actively 
investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration 

Sincerely, 

Jose E. Perez 

Vice President of Syracuse chapter 


' See Aorti Kohli, Pe^r L. Markowitz and Lisa Chavez, Secure Communities by the Numbers: An Aruilysis of 
Demographics and Due Process, The Chief Justice Earl Warren Institute on Law and Social Policy, October 201 1, ava/LiWezir 

htip://www,law .berkeley.edu/files/SecurE_Communities_by_the_Numbers. pdf. 


Page 1 of 1 
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The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 


Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 


The principles of the common good, human dignity and love for one’s neighbor are 
fundamental to all to faith traditions. In many of our sacred texts the value of welcoming 
the stranger is an explicit mandate and primary tenant of our faith as in the Abrahamic 
traditions where it reads the below: 


‘Tou shall not wrong a stranger or oppress him, for you were strangers in the land of 
Egypt. ” (Exodus 22:21 ). 


However, U.S. immigration enforcement policies have only become harsher and more 
inhumane in recent years. Immigrant communities are increasingly targeted, profiled, 
apprehended, detained and deported, creating an environment of increasing fear. Secure 
Communities allows ICE to identify, process, and remove immigrants incarcerated in 
federal, state, and local jails. This leads further criminalization of nnigrants wherein minor 
violations, often traffic stops, turn into an investigation of citizenship status where many 
are therein detained. Furthermore, low-priority non-violent offenders or even citizens^^e 
being funneled into this program needlessly separating hundreds of thousands of families. 
This is done in the face of Department of Homeland Security’s own task force report that 
concluded that S-Comm sows mistrust of police and makes communities less safe. 

In a speech ICE Director John Morton gave to the International Association of Chiefs of Police on 
October 25 201 1 he boasted of the total 396,9606 individuals deported, the largest in the 
agencies historyUI, but what about the 1 80,208 individuals who had been neither convicted nor 
arrested for any criminal offense? They are funneled into an unjust deportation system without 
rights to due process. Tragically, many of those removed in this category were U.S. residents of 
many years. Many of them are parents, wives and husbands whose families are left broken in the 
wake of an unmerciful policy. 


“They treat you like the worst of criminals when in reality you have done nothing besides 
drive your car to work in order to survive. You do this without a license because the 
system does not allow it.[2J,'’- Fernando, Arizona 
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Programs such as Secure Communities create an atmosphere of xenophobia that has 
proven detrimental for the all immigrant and refugee communities, regardless of their 
documentation status. As people of faith we are called by a moral imperative to take an 
ethical stance for just policies and speak out against these enforcement practices hurting 
so many through separations of families, breaking apart whole communities and takes 
advantage of marginalized communities for political gain. 


Our faith now calls us to be part of changing this unjust policy and ask that Secure 
Communities be permanently halted and recommend the following; 

1) The Secure Communities program should be ended. 

2) The Department of Justice Office of Inspector General should begin an investigation 
into the FBI's role in Secure Communities. 

3) Criticism of Secure Communities should be applied to inform changes to other ICE 
ACCESS programs, and the entanglement of local criminal law enforcement and federal 
civil immigration functions should be stopped and reversed. 

4) States and localities should not be compelled to participate in immigration 
enforcement programs, including the forwarding of fingerprints and other biometric 
information to the Department of Homeland Security 


We cannot build strong communities if they’re being tom apart. Instead we ask for a 
more viable solution of working towards a humane comprehensive immigration reform 
that can provide a pathway to citizenship for so many deserving members of our society. 

Sincerely, 

IHM 

Vuyce.f,€^ofTye-v\tcm/ 

Z49 W Warrey^Slyeet 
Tr&ntcmi hj 08608-1307 
609-39^-8299 phones 
609-39^-020^ fa^ 
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Statement from the Minnesota Immigrant Rights Action Committee Against the 
Secure Communities program 

The Minnesota Immigrant Rights Action Committee (MIRAc) and the No More Deportations 
Campaign is strongly opposed to plans to deploy the Secure Communities program 
nationally, despite widespread opposition from communities, counties, and states. We call 
for the Secure Communities program to be ended. 

Secure Communities (S-Comm) is a fingerprint database that is used to check the 
immigration status of those who are arrested. Immigration Control and Enforcement (ICE) 
claims that Secure Communities will work to deport “dangerous criminals” and reduce racial 
profiling, and wants to implement it nationwide by 2013. 

However, the statistics paint a very different picture. Since the implementation of Secure 
Communities in 2008, 79% of those deported through the program had either been 
convicted of petty offenses (such as traffic violations), or had committed no crime at all. 

28% of people deported through S-Comm since its implementation have not been convicted 
of any crime at all, and that number is on the rise. 

When the state of Illinois tried to pull out of the Secure Communities program. Governor Pat 
Quinn stated in a letter to ICE “that the implementation of the Secure Communities program 
in Illinois is contrary to the stated purpose of the MOA... By ICE’s own measure, less than 
20% of those who have been deported from Illinois under the program have ever been 
convicted of a serious crime.” 

Secure Communities causes many other problems as well, including: 

• destroys families and communities by increasing deportations 

• increases racial profiling among local law enforcement 

• is part of an unjust national immigration system 

• does not allow due process 

• makes communities more mistrustful of police 

• increases financial and resource burdens on local law enforcement 

• little transparency surrounding S-Comm, ICE misrepresents program 

We urge you and the administration to scrap the Secure Communities program entirely. 
Immigrants from many nations form a vibrant part of the fabric of our community here in 
Minnesota, and implementing S-Comm will only serve to harm our community. 

Minnesota Immigrant Rights Action Committee 
No More Deportations Campaign 
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MIRA! Mississippi Immigrants Rights Alliance 
P.O. Box 1104, Jackson, Mississippi 39215 
601-968-5182-www.yourmira.org 

November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives, 

B-353 Raybum House Office Building 
Washington, DC 205 15 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

The Mississippi Immigrants Rights Alliance (MIRA) is a multi faceted alliance of faith-based, labor, community 
and civil rights leaders from throughout Mississippi. MIRA is a non-profit membership based organization that 
engages in organizing, mobi lizin g and advocacy with full-time organizers. MIRA also has a legal project staffed 
by two attorneys. MIRA, founded in 2000, has been actively engaged in local, state and national issues affecting 
immigrant workers. 

MIRA strongly opposes the Secure Communities Program because it threatens the safety of our communities, it 
runs counter to moral principles of fairness and justice and it has been deceitfully imposed on our country’s local 
communities. The Department of Homeland Security (DHS) has misrepresented the Secure Communities program 
to the general public, law enforcement agencies, state and local governments, and Members of Congress. The 
Secure Communities Program creates an incentive for participating state and local law enforcement agents to 
engage in racial profiling and pre-textual arrests. 

This has been our experience in many, many cases of overt racial profiling by law enforcement jurisdictions who 
feel they now have license to harass by engaging in unjustified traffic stops, workplace raids, home invasions, and 
other tactics of terror to arrest and deport immigrants, especially Latinos, in an effort as several white politicians 
have stated, to “scare them out of our state.” Secure Communities is nothing more than another incentive to 
engage in overt ethnic cleansing. 

To safeguard our communities and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, religion, ethnicity 
and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs that use state and 
local law enforcement agencies to conduct immigration enforcement, until and unless meaningful and 
effective protections are put into place to prevent racial profiling or other civil and human rights violations, 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions that have chosen to 
opt out of the program and suspend Secure Communities in jurisdictions with a documented record of 
racial profiling or where DOJ is actively investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration 

Sincerely, 

Bill Chandler, 

Executive Director, MIRA 

CC: Rep. Bennie Thompson, 2"'^ District, Mississippi 
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National Center for 

TRANSGENDER 

EQUALITY 


November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Raybum House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

The National Center for Transgender Equality is a national social justice organization devoted to 
ending discrimination and violence against transgender people through education and advocacy 
on national issues of importance to transgender people. We write to urge the committee to 
address the serious flaws and harmful effects of the current Secure Communities program being 
employed by the Department of Homeland Security. We strongly believe that this misguided 
program is actually making our commimities less secure. 

The Secure Communities program is of deep concern to NCTE because transgender people, and 
especially transgender immigrants, are at high risk for becoming victims of violent crime. 
According to the National Transgender Discrimination Survey, more than one in four 
transgender people in the United States has been the victim of a bias-motivated physical assault 
on at least one occasion. Among undocumented transgender people the rate of assaults was 2-3 
times higher. At the same time, transgender immigrants are frequently afraid to seek assistance 
from law enforcement. Forty-six percent of all transgender people, and even higher numbers of 
Latino (51%), Black (48%) and multiracial (55%) transgender people, report that they are 
somewhat or very uncomfortable seeking police assistance.^ Given these realities, we are 
concerned that the Secure Communities program is making an extremely vulnerable population 
even less likely to report crimes to law enforcement or be willing to testify in criminal cases. 

Many communities who have seen reductions in violent crimes have used community policing 
programs relying on trust between law enforcement agencies and the people who they serve and 
protect. In some communities, local law enforcement is working hard to rebuild trust eroded by 
historical patterns of harassment and profiling of gay, lesbian, bisexual and transgender people of 
color. Under the Secure Communities program, however, every encounter with police is turned 
into a potential referral to federal authorities, with the risk of deportation. Even innocent victims 
of crime are not free from the reluctance to report - the majority of those deported in recent years 
under the Program were either not convicted of any crimes, or were convicted only of minor 
offenses. Victims have reported being placed into deportation proceedings after calling police for 
protection in vulnerable and violent situations, includmg domestic violence. For transgender 
people, and particularly those transgender people who are undocumented, their increased rate of 
victimization and preexisting fear of police is exacerbated by this sweeping and unbalanced 


' Grant JM, Mottet LA & Tanis J et al.. Injustice at Every Turn: A Report of the National Transgender 
Discrimination Survey 58-9, 74, 100, 117-18, 162 (Washington, DC: National Center for Transgender Equality & 

National Gay and Lesbian Task Force, 2011). 

1 325 Massachusetts Ave, NW ollnlr! 

Suite 700 202.393.2241(F) 

Washington, DC 20005 www.TransEquality.org 



94 


program. Trust in local law enforcement is replaced by fear, and effective crime prevention and 
community safety are compromised in the process. 

We oppose the Secure Communities program because it is ineffective, it threatens the safety of 
om communities, it runs counter to American principles of fairness and justice and it has been 
deceitfully imposed on our country’s local communities. The Department of Homeland Security 
(DHS) has misrepresented the Secure Communities program to the American public, law 
enforcement agencies, state and local governments, and Members of Congress. The Secure 
Communities Program creates an incentive for participating state and local law enforcement 
agents to engage in racial profiling and pre-textual arrests. 

To safeguard our communities and the protection of our rights we recommend that; 

• Congress should eliminate funding for the Secure Communities Initiative and other 
programs that use state and local law enforcement agencies to conduct immigration 
enforcement, until and unless meaningful and effective protections are put into place to 
prevent racial profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions 
that have chosen to opt out of the program and suspend Secure Communities in 
jurisdictions with a documented record of racial profiling or where DOJ is actively 
investigating a pattern or practice of discriminatory policing. States and localities should 
not be compelled to participate in immigration enforcement programs, including the 
forwarding of fingerprints or other biometric information, particularly where abuse of 
civil rights is the demonstrated result. 

• Police misconduct related to Secure Communities must be addressed, if the Program is 
maintained in some jurisdictions. ICE must stop its immigration enforcement based on 
information believed to have been unlawfully obtained through abusive policing 
practices, and what federal enforcement power exists should be used to investigate 
abusive and unjust practices occurring at the point of arrest by state and local law 
enforcement agencies. 

Thank you for your time and consideration. 

Sincerely, 



Mara Keisling, Executive Director 
National Center for Transgender Equality 


^ See Aani Kohli, Peter L. Markowitz and Lisa Chavez, Secure Communities by the Numbers: An Analysis of 
Demographics and Due Process, The Chief Justice Earl Warren Institute on Law and Social Policy, October 2011, 
available at http://www.law.berkeley,edu/files/Secure_Communities_by_the_Numbers.pdf. 
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( Heartland 
A aiANce 


National Immigrant Justice Center 


November 28, 2011 

The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 20515 

Re: Secure Communities Program 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

Heardand Alliance’s National Immigrant Justice Center (NIJC) is writing to express its opposidon to 
the Secure Communides program as it destroys immigrant families without any benefit to public 
safety. In addidon, the program encourages racial profiling. 

For more than thirty years, NIJC has protected and advanced the rights of immigrants, refugees, and 
asylum seekers. Each year, NIJC represents hundreds of individuals who have been unnecessarily 
caught in the immigradon system because of the Department of Homeland Security’s (DHS’s) 
enforcement initiatives, including the Secure Commurudes program. 

DHS has misrepresented the Secure Communides program to the American public, law 
enforcement agencies, state and local governments, and Members of Congress. The program does 
not make our commurudes safer nor does it target serious criminals. Rather, as illustrated in the 
stories below, the Secure Communides program encourages racial profiling, undermines 
relationships between local police and commurudes, and destroys immigrant families. 

A.ar6n* is the father of four U.S. citi^n children. In March 2010, Aaron was driving with colleagues in Peoria, 
Illinois. Police alleged the driver was speeding and stopped the car. The officer asked for identification from the driver 
and all passengers, including Aaron, who was seated in the backseat. Aaron presented his identification card from the 
Mexican consulate. The officer asked the passengers if th^ “had papers ” and told everyone to wait in the car. After 
nearly two hours, an immigration agent appeared and questioned Aaron about his documents. The immigration agent 
arrested Aaron and drove him more than an hour away to a jail in Sprinffield, Illinois, where he was detained for five 
days before his wife could secure his hail. He was not chared by the local police and does not have a criminal record. 

Vincente* is a father of four who has lived in the United States for more than ten years. He is the sole provider for 
his family. Vincente ’s family spends most of their money on medical costs for their son, who suffers from an incurable 
sedate disorder. His son is confined to a wheelchair and must be fed through a tube. In Februay 201 1, local police 
stoppd Vincente for a broken taillight and did not press charges, instead turning him over to immi^tion officials. 

He remains in removal proceedings. If Vincente is deported, he fears that bis son will die because his family cannot 
cover his medical expenses. Vincente cannot obtain the same medical treatment for his son in Mexico. 

Nelson* and his wife came to the United States in 2007. They have two U.S. arisen sons, one with severe 
developmental delcys. Carlos is two-years-old, yet he cannot speak, walk, feed himself, or communicate his needs. The 
family is working with a team of specialists to better understand their son’s disabilities. In September 201 1 , Nelson 
and his family were driving to a doctor’s appointment when a local police officer stopped Nelson for allegedly driving 
over the speed limit. The officer then leaned that Nelson did not have a driver’s license and immediately arrested him. 

Nattonal Immigrant Justice Center | Heartland Alliance for Homan Needs & Human Rights 
208 S. LaSaile Street | Suite 1818 | Chicago, IL S0604 
Phone: 312.660.1370 \ Fax: 312.660.1505 | u'wu'.immigraotjusrice.org 
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Letter to House Subcommittee oq Immigration Police and Enforcement 
November 28, 2011 
Page 2 of 2 

The local poUce did not charge Nelson, but contacted mmig’ation authorities, who detained him. Despite his pleas, 
the officer left Nelson 's wife on the street with two small children and without a way to get home. Nelson was detained 
for 5 1 days before he could return to his family. 

(*Name has been changed.) 

DHS’s statistics as of February 201 1 show that more than 80 percent of people who were deported 
from Illinois under the Secure Communiues program had never been convicted of a serious crime. 
Many of these men and women may be endded to legal relief, yet the Secure Communides program 
thrusts these individuals into removal proceedings before they understand their rights and without 
access to legal counsel. 

To protect immigrant families and restore reladonships between local communities and law 
enforcement, we recommend that Congress: 

• Pass the End Racial Profiling Act, which would ban profiling based on race, religion, 
ethnicity and national origin at the federal, state and local levels; 

• Eliminate funding for the Secure Communities program and other initiatives that use state 
and local law enforcement agencies to conduct immigration enforcement, until and unless 
meaningful and effective protections are put into place to prevent racial profiting or other 
civil and human rights violations; and 

• Urge DHS to terminate Secure Communities in jurisdictions that have chosen to opt-out of 
the program and suspend Secure Communities in jurisdictions with a documented record of 
racid profiling or where DOJ is actively investigating a pattern or practice of discriminator}' 
policing. 

Thank you for your consideration. Should you need any additional information, please do not 
hesitate to contact me. 


Sincerely, 



Executive Director 
mmccarthy@heartiandaiiiance.org 

(312) 660-1351 
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NATIONAL 


IMMIGRATION 


FORUM 


Statement for the Record 
House Committee on the Judiciary 
Subcommittee on Immigration Policy and Enforcement 

Hearing on “Is Secure Communities Keeping our Communities Secure?” 

November 30, 2011 

The National Immigration Forum upholds America’s tradition as a nation of immigrants. The 
Forum advocates for the value of immigrants and immigration to the nation, building support 
for public policies that reunite families, recognize the importance of immigration to our 
economy and communities, protect refugees, encourage newcomers to become Americans and 
promote equal protection under the law. 

We are submitting our views about the Department of Homeland Security’s “Secure 
Communities” program and its negative consequences for our nation’s communities. 

This summer, the National Immigration Forum participated as a member of the DHS Task 
Force on Secure Communities. The Task Force was charged with issuing recommendations on 
ways to improve the program, including mitigating damage to community policing practices. 
Driven by deep misgivings with the Secure Communities program, we engaged in the Task Force 
process to produce meaningful and necessary reforms to a program that is speeding towards 
national deployment despite glaring and fundamental flaws. 

Because we felt the recommendations in the Task Force’s final report did not remedy flaws in 
the program’s operations, we did not endorse it and tendered our resignation from the Task 
Force. 

Paramount among our concerns with Secure Communities is the program’s negative impact on 
public safety. This negative impact is the result of the practice in some communities of arresting 
certain individuals who might not ordinarily be arrested so that an immigration check can be 
made on the individual. There are insufficient mechanisms to hold participating law 
enforcement agencies accountable. Abuse of the system has led to a decline in trust in 
participating law enforcement agencies. Communities become less safe, as victims and 
witnesses of crime retreat from law enforcement out of fear of immigration consequences for 
cooperating with the police. 

More fundamentally, individuals charged with civil immigration violations should not be the 
target of a program funded and marketed as a way to identify threats to public safety and 
national security. Additionally, local decisions about how and if to participate in Secure 
Communities should be honored. 

Secure Communities contradicts the National Immigration Forum’s principles for sensible 
immigration reform. Until the Department of Homeland Security can assure the public that 
critical problems with Secure Communities have been remedied, the program should be 
suspended. Continuing to operate and expand a flawed program jeopardizes not only the civil 
rights and dignity of individuals swept in to Secure Communities, but also the community safety 
that the program was allegedly designed to safeguard. 


50 F Street, NW, Suite 300, Washington, DC 20001 1 T 202-347-0040 F 202-347-0058 
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'National Network 

for Arab American Communities 


_project of ACCESS_ 


November 29“, 2011 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

The National Network for Arab American Communities is a network of22 Arab American organizations in 1 1 
states, including the District of Columbia, nationwide. The mission of NNAAC is the development of Arab 
American community-based nonprofit organizations that understand, meet the needs and represent the concerns 
of Arab Americans at the local level and collectively address these issues on the national level. NNAAC is 
housed at the Arab American Community Center for Economic and Social Services (ACCESS) in Dearborn, 
Michigan, the largest Arab American social service agency in the country. We have seen firsthand the grave 
effects of the Secure Communities program on our community and we oppose this heavy handed immigration 
enforcement program that blurs the lines between federal and state law enforcement. 

We oppose the Secure Communities Program because it is ineffective, it threatens the safety of our 
communities, it runs counter to American principles of feimess andjustice and it has been deceitfully imposed 
on our country’s local communities. The Department of Homeland Security (DHS) has misrepresented the 
Secure Communities program to the American public, law enforcement agencies, state and local governments, 
and Members of Congress. The Secure Communities Program creates an incentive for participating state and 
local law enforcement agents to engage in racial profiling and pre-textual arrests. ' 

Secure Communities is in particular a concern for the Arab and Muslim community in the US. From a new level 
of aggressive and invasive questioning of our community by federal and local law enforcement entities to the 
recent hearings held by Congressman Peter King, Muslim Americans, and those who are perceived to be 
Muslim, are facing greater challenges than we have ever faced since the tragic events of 9/1 1 . Arab and Muslim 
Americans have been forced to suffer in an incredibly hostile civic environment in which prominent elected 
officials, religious leaders, and political news commentators have expressed outrageous hateful sentiments 
towards Muslims and their beliefs. Some prominent influential leaders have launched sustained campaigns to 
marginalize Muslim Americans and deny them protections guaranteed by the Bill of Rights preserved in our 
constitution. Local law enforcement officers may take advantage of this hostile environment where it is 
tolerable and acceptable to vilify Muslims or those perceived Muslims and increase their patrol and arrests in 
areas where there are large Muslim/Arab communities and an active Secure Communities program under the 
false guise of “national security”. 

To safeguard our communities and the protection of our rights we recommend that; 


' See Aarti Kohli, Peter L, Markowitz and Lisa Chavez, Secure CommunUies by the Numbers: An Analysis of 
Demographics and Due Process, The Chief Justice Earl Warren Institute on Law and Social Policy, October 2011, available at 
hnp://www. law. betlceley.edu/filesJSecure_Comtnunilies_by_the_Numbers. pdf. 
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• Congress pass the End Racial Profiling Act which would ban profiling based on race, religion, ethnicity 
and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs that use state and 
local law enforcement agencies to conduct immigration enforcement, until and tmless meaningful and 
effective protections are put into place to prevent racial profiling or other civil and human rights 
violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions that have chosen 
to opt out ofthe program and suspend Secure Communities in jurisdictions with a documented record of 
racial profiling or where DOT is actively investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration. 


Sincerely, 




Nadia Tonova 
Director 
NNAAC 
c/o ACCESS 
2651 Saulino Court 
Dearborn, MI 48120 
(313) 842-5119 

ntonova@accesscommtimty,org 
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The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 20515 


Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 


The Secure Communities (S-Com) program should be abolished because the entanglement of local 
criminal law enforcement and federal civil immigration policy negatively impacts the iocal citizenry, 
immigrant population and law enforcement agencies. Its implementation leads to outcomes which are 
antithetical to the goals espoused within the U Visa and Violence Against Women laws. According to 
the analytical report. Secure Communities by the Numbers: An Analysis of Demographics and Due 
Process. (See http://www.law.berkelev.edu/ewi.htm ), the Secure Communities program has led to 
racial profiling and wrongful arrests of U.S. citizens, while tens of thousands of families are split apart. It 
is a bad law which derails the boundaries of common decency under the surreptitious title of public 
safety. 

NETWORK is a National Catholic Social Justice Lobby, whose 10,000 activists, Including hundreds of 
congregations of women and men religious, who evangelize gospel values with their voice, actions and 
vote. Due to the aforementioned injustices, NETWORK vehemently urges the repeal of this dangerous 
and shortsighted law. 

The implementation of S-Com Programs has oppositional goals with other, more effective, 
governmental programs. The U Visa and VAWA programs were implemented to promote the 
identification and prosecution of violent criminals and to minimize exploitation of immigrants. 
Undocumented persons are encouraged to, and have reported, criminal activity without fear of removal. 
However, the implementation of the S-Com Program sufficiently obliterates any future law enforcement 
gains that would have been realized through the U Visa and VAWA protections. Victims/witnesses to 
crimes and abused women will be silenced once again for fear of deportation in the 5-Com program. 
They simply cannot be certain which governmental principle will be applied in their cases. 

The S-Com Program is at its core sanctioned racial profiling. Police officers working in areas that have 
Secure Communities in their local system have an incentive, or at least the ability, to make arrests based 
on race or ethnicity. Secure Communities support arrests of persons on the mere suspicion of a 
violation of immigration laws. Once arrested, the police can run the arrestee's name through 
immigration databases. A study recently released by the University of California, Berkeley Law School 
and the Benjamin N. Cardozo School of Law, validates this concern. A random sample was provided by 
Immigration and Customs Enforcement of 375 deportation cases under the program. The study found 
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93 percent of those arrested are Latino while Latinos only account for only 77 percent of the entire 
undocumented population. 

Due process rights are violated by the manner in which the S-Com program is implemented, The 
Berkeley study showed that a mere 24 percent of individuals arrested via Secure Communities had a 
lawyer present during an immigration hearing. In comparison^ about 41 percent of all immigration court 
respondents have legal representation at this critical juncture. Id. 

Thousands of U.S, citizens have been wrongfully detained since the inception of the Secure Communities 
program, jd, Of the mere 375 cases evaluated, five United States citizens were wrongfully held by 
immigration agents with no clear reason specified in the records, jd. The presence of any citizens in this 
small sampling is a serious constitutional violation because iCE has no jurisdiction to direct the detention 
of any citizens. If this rate is applied to the total ofall those who will be detained in a national 
mandatory S-Com program, hundreds of thousands of citizens are likely to be detained. To compound 
this injustice, they would be subjected to the same lack of due process that is available to the 
undocumented population. 

The empirical data demonstrates that the S-Com program leads to violations of the rights of citizens and 
non-citizens, creates mistrust in communities and does not serve its stated goals. The Department of 
Homeland Security should cease implementation ofthe Secured Communities Program until the 
government addresses the issues that have been identified. This is particularly true for the wrongful 
U.S. citizen arrests, potential racial profiling, and lack of due process in the immigration legal process. 
Furthermore, any aspects of the S-Com program which result in outcomes that run counter to the U Visa 
and VAWA protections and goals should be immediately abolished. 


Holding your committee in prayer. 


Simone Campbell, SSS 
Executive Director, 


NETWORK, A National Catholic Social Justice Lobby 
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November 29, 2011 


The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

We are writing to express our deep concerns about Secure Communities and to urge the 
Subcommittee to take immediate action to end the program. 

As a humanitarian organization working along the United States-Mexico border, No More 
Deaths has spent the past eight years responding the impact of the failed strategy of border 
militarization. As providers of food, water, and emergency medical care to those we encounter in 
the Arizona desen, we know that migration has long been driven by a need to suppon families 
left behind. However, where those families are left has changed dramatically over the past few 
years. 

We are now working with an increasing number of people being torn from communities across 
the United States. Many have lived here for decades and have established families, employment, 
and strong community ties; for them, the impact of deponation is devastating. We regularly hear 
about the ways they come to be detained and deported: a broken taillight or a call to local police 
for help. No matter what the stated priorities of Secure Communities, we have met thousands of 
people who found their entire lives upended as a result of the way their local police misuse the 
authority it gives them. We oppose Secure Communities because these deportations do not make 
our communities secure. On the contrary, this program needlessly and cruelly separates families 
and has a particularly devastating impact on children, 

We are disturbed by the way the Department of Homeland Security has misrepresented the 
Secure Communities program to the American public, law enforcement agencies, state and local 
governments, and Members of Congress. We have written two reports detailing abusive 
practices by Border Patrol and the ineffectiveness of existing oversight mechanisms to address 
and prevent such misconduct from occurring.’ We are concerned that lack of accountability 
pervades all of DHS, making it possible for abuses to occur in all its initiatives — including 
Secure Communities. 


‘ See Crossing the Line (2008) and A Culture of Cruelty (201 1) 
No More Deaths 

c/o St. Mark's Presbyterian Church 
3809 E. Third Street 
Tucson, AZ 85716 


Phone: 520.495.5583 
Fax: 520.495.5563 
www.nomoredeaths.org 
action@nomoredeaths.org 
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Like other programs that promote collaboration between local law enforcement and DHS, Secure 
Communities also creates an incentive for participating state and local law enforcement agents to 
engage in racial profiling and pre-textual arrests. In Arizona, Sheriff Arpaio has long provided 
an example of what can happen when local law enforcement agents are given opportunity and 
support to engage in immigration enforcement. 

Secure Communities is so inherently flawed that it cannot be improved. Along with border 
enforcement measures which have undermined the safety of families and communities for the 
past 20 years, the only real solution is to discontinue the program altogether. 

However, we also believe that there are steps Congress can take immediately to address some of 
the serious concerns that have been raised by directly impacted communities, local law 
enforcement, and advocates around the country. We echo recommendations that; 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and effective protections are put into place to prevent racial 
profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions 
that have chosen to opt out of the program and suspend Secure Communities in 
jurisdictions with a documented record of racial profiling or where DOJ is actively 
investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration. 

Sincerely, 


No More Deaths 


^ See Aani Kohli, Pecer L. Markowitz and Lisa Chavez, Secure Conmmities by Ike Nurnbers: An Analysis of 

Demographics and Due Process, The Chief Justice Earl Wanen Institute on Law and Social Policy, October 2011, available at 

http://www.law,berkcley.edu/files/Secure_Communities_by_the_Numbers.pdf. 

No More Deaths Phone: 520.495.5583 

c/o St. Mark's Presbyterian Church 520.495.5563 

3809 E Third Street www.nomoredeaths.org 

Tucson, AZ 85716 action@nomoredeaths.org 
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November 28, 2011 

The Subcommittee on immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

Immigration issues are a main concern of the Politics Focus Committee of the Racine Dominicans. 

We oppose the Secure Communities Program because it threatens the safety of our communities, it runs 
counter to our American principles of fairness and justice. We oppose the manner in which the Program 
has been imposed on our country's local communities. The Department of Homeland Security has 
misrepresented the Secure Communities Program to the American public, law enforcement agencies, 
state and local governments, and Members of Congress. This Program creates an incentive for 
participating state and local law enforcement agents to engage in racial profiling and pre-textual arrests. 

To safeguard our communities and for the protection of our rights we recommend that 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, religion, 
ethnicity and national origin at the federal, state, and local levels. 

• Congress eliminate funding for the secure Communities Initiative and other programs that use 
state and local law enforcement agencies to conduct immigration enforcement, until and unless 
meaningful and effective protections are put into place to prevent racial profiling or other civil 
and human rights violations, 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions that have 
chosen to opt out of the program and suspend Secure Communities in jurisdictions with a 
documented record of racial profiling or where DOJ is actively investigating a pattern or practice 
of discriminatory policing. 

Thank you for your time and consideration, 

Sincerely, 

The Politics Focus Committee of the Racine Dominicans 
Joyce Quintana, Chairperson 
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LAW CEKTER 

THE PUBLIC iKTEREST UW OFFICE OPTHE LCS ANGELES COUNTY BEVERLy HIL13 BAS ASSOCIATiONS 
Hxc Southwn CaUfomii Aftlhtt of Hi* Lwyera' Coamiltret for Civil Rights Undet Lro- 


November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Qallegly, Ranking Member Lofgren, and Members 
of the Subcommittee: • 

Public Counsel is a public interest law firm that provides pro bono 
legal services to low-income immig rants in Southern California, 
including those detained by the Departm^t of Homeland Security 
(“DHS”). 

We oppose the Secure Communities Program because it is 
ineffective, it threatens the safety of our communities, it runs 
counter to American principles of fairness and justice and it has 
been deceitfully imposed on out country’s loc^ communities. We 
visit detention centers in Southern California on a weekly basis and 
see first hand how Secure Communities is tearing families apart. 
This week I interviewed a detainee who has spent the last ten years 
working as a seamstress for one of Los Angeles’s leading garment 
manufacturers while raising two U.S. citizen children. He 
appeared in court to request community service in lieu of paying a 
fine for a driving ticket. When he appeared to perform his 
community service, he was arrested by police for driving without a 
license. Subsequently, he was booked into jail and arrested by 
Immigration Customs and Enforcement (“ICE”). He now sits in 
ICE detention with litUe hope of prevailing in immigration court. 
His wife is also a seamstress and is using her income to support the 
couple’s young children. The femily has no money to pay for an 
attorney. This detainee has no criminal record so he is eligible 
under the law for bond. But after weeks in detention, he still has 
no bond set. His wife fears she will be arrested by ICE so is 
unable to bring her U.S. citizen children to visit their father at the 
detention facility. 

DHS has misrepresented the Secure Communities program to the 
American public, law enforcement agencies, state and local 
governments, and Members of Congress. The Secure 
Communities Program creates an incentive for participating state 
and local law enforcement agents to engage in racial profiHng and 


VijiiriRSLcn lici 
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pre-textual anests. ^ Our staff recently interviewed a Latino asylum 
-seeker who was cited by police and then turned over to ICE in 
Hollywood, California. The police stopped, cited and arrested him 
for jaywalking. It is difficult to imagine that he would have been 
apprehended had he not been Latino. I also interviewed a man in 
Santa Monica, California arrested by ICE pursuant to ajoint 
operation between local police and ICE. This man had the 
misfortune to live next door to a man wanted by the police and 
ICE. Because he could not produce identification or reveal the 
whereabouts of his neighbor, heavily armed ICE agents arrested 
him and commenced removal proceedings against him. He has 
worked the past decade as a cook in Santa Monica, California, 
supporting his three children and his wife, who cannot work due to 
illness. 


To safeguard om communities and the protection of our rights we 
recommend that: 

• Congress pass the F.nd Racial Profiling Act which would 
ban profiling based on race, religion, ethnicity and national 
origin at the federal, slate and local levels. 

• Congress eliminate funding for the Secure Communities 
Initiative and other programs that use state and local law 
enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and effective protections are 
put into place to prevent racial profiling or other civil and 
human rights violations. 

• The Subcommittee should urge DHS to terminate Secure 
Communities in jurisdictions that have chosen to opt out of 
the program and suspend Secure Communities in 
juiisdictioiis with a documented record of racial profiling or 
where DOJ is actively investigating a pattern or practice of 
discriminatoiy policing. 

Thank you for your time and consideration 


Sincerely, 


Rights Project 


Directing Attorney, Public Counsel’s Immigrants’ 


‘ See Afliti Kohli, Pelet L. Markowitz and Lisa Chavez, Secure Coaarmnities by ihe Numbers: An 
Analysis of 

Demogr^hlcs and Due Process, The Chief Justice Earl Warren Institute on Law and Social Policy, 
October 2011, atailable at 

hrtp;//www.1aw.bBrkeley.Bdii/files/Secure_Coinnninttie5_b>'_tb6_f'u™i*fs.pdf. 
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November 29, 2011 

The Subcommittee on Immigrabon Policy and Enforcement 

House of RepresentaUves 

B-353 Rayburn House Office Building 

Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

Rights Working Group (RWG) Is a nabonal coalition of over 320 dvil rights, immigrant 
rights, national security and human rights organlzaBons formed after September 1 1”’ 
seeking to restore due process, dvIl liberties and human rights to all people living In the 
United States. RWG leads the Radal Profiling: Face the Truth Campaign, which works 
to end all forms of radal profiling In the United States, Including radal profiling which 
results from Immigration enforcement, 

RWG opposes the Secure Communibes Program because It is ineffective. It threatens 
the safety of our communibes. It runs counter to this country's fbundabonal prindples 
of fairness and jusbce and it has been deceitfully imposed on our country's local 
communibes. The Department of Homeland Security (DHS) has misrepresented the 
Secure Communities program to the public, law enforcement agencies, state and local 
governments, and Members of Congress. The Secure Communibes Program creates an 
Incentive for parbcipabng state and local law enforcement agents to engage in racial 
profiling and pre-textual anests.‘ 

The Secure Communibes Program allows state and local police to check the fingerprints 
of those Individuals they are booking against not only criminal databases but also the 
notoriously flawed DHS immigration databases. If a match is found in a DHS database, 
both the local law enforcement agency and ICE are automabcally notified. ICE can then 
put an Immigrabon hold or ''detainer'’ on (iiat person, Inibabng deportation proceedings 
even if the charge that the person was actually brought In on hasn't been at^judlcated. 
Prominent law enforcement leaders oppose the two incompabble dubes the Secure 
Communities Program forces upon them Police Chief Chris Buroank of the Salt Lake 
aty Police Department, In an independent report contribuleO to by national and 
community-based groups around Ihe country who have observed the Impact of Secure 
Communities, Including RWG, s^i 
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The Secure CommuntOes program combined witti misguided state 
legislation has promoted a shift In local law enforcement's mission across 
the country and driven a wedge between the police and the public. The 
resulting priority adjustment places emphasis upon ch/ll immigration action 
over community policing and all criminal enforcement. Addibonally, the 
program sets an unhealthy priority for much needed Jail space. Individuals 
are being held for dvil Immigration purposes, causing criminal violators to 
be released. In Salt lake County, between 700 and 900 criminal offenders 
arc released monthly due to overaowding. Qvll detainers often supersede 
criminal charges. We In law enforcement must safeguard community bust. 
Without the support and parbdpabon of the rwighborhoods in which we 
serve, we cannot provide adequate public safety and maintain the well 
being of our nation. I do not believe Secure (immunities has positively 
contributed to the mission of local law enforcement’ 

The Secure Communities Program threatens this country's foundabonal principles of 
fairness and jusBce. A recent report by the Warren Institute at the University of 
California, Berkeley Law School which analysed OHS' own data found that Latinos are 
dispropordonately impacted by Secure Cimmunittes,’ This data indicates discriminatory 
polidng and racial profiling of Labnos under Secure Communities,'’ 

We also oppose the Secure Communibes Program because we have learned through 
FOIA litigation InlUated by Immigrant rights advocates that DHS has repeatedly 
misrepresented the program to communities, even misleading members of Congress,’’ 
These misrepresentations have led to an orijoing audit of Secure Communities by the 
DHS Office of the Inspector General as well as a review by the (Sivemment 
Accountability Office. ^ 

To safeguard our communities and the proljattteb of our rights we recommend that: 

• Congress pass the End Raaal,Proflllrf(j Act ivhich would ban profiling based on 
race, religion, ethnicity and hatloi^f origin at the federal, state and local levels. 

• Congress eliminate funding for Secure Communities and other programs that Use 
state and local law enforcement agencies to conduct Immigration enforcement, 
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until and unless meaningful and effective protections are put Into place to 
prevent racial profiling and other civil and human rights vIolaOons. 

• The Subcommittee should urge DHS to terminate Secure (^immunities In 
Jurisdictions that have chosen to opt out of the program and suspend Secure 
Communities In JurisdIcOons with a documented record of racial profiling or 
where DQ) is actively investigating a pattern or practice of discriminatory 
policing. 


Thank you for your time and consideration 
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PBD JtCT 


A NETWORK OF 
HUMAN DIGNITY 
GROUPS 


November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegy, Ranking Member Lofgren, and Members of the 
Subcommittee: 

Thank you for your time and consideration while reading our letter from the rural 
portions Oregon. The Rural Organizing Project is a statewide, non-partisan, non- 
profit organization that has devoted nearly twenty years toward promoting social 
justice, economic justice, and human dignity for all. We have a membership of 50 
rural human dignity groups, and over 10,000 households. 

We oppose Secure Communities Program because it does the opposite of its stated 
goal. It has broken up approximately 88,000 families with spouses and children who 
are US citizens. It makes our coimnunities less secure by creating a climate where 
people refrain from reporting crimes or helping local law enforcement because of 
their ties with ICE. Secure Communities claims to focus on “prioritizing the 
removal of individuals who present the most significant threats to public safety as 
determined by the severity of their crime, their criminal history, and other factors” 
but according to a study done by the Chief Justice Warren Institute on Law and 
Social Policy only 8% of those detained through secure communities were 
convicted of aggravated felonies. 45% of those detained were solely charged with 
Present Without Admission (PWA) and did not have a criminal record at all. Those 
are people who were not a security threat to their communities and roughly 39,600 
families of US citizens that did not have to be tom apart. Given the current state of 
our economy, the estimated $ 12,500 per deportation that ICE Director Kumar 
Kibble quoted this past January could have been spent somewhere else to create a 
positive impact in the communities we live in. 


PO Box 1350 
Scappoose, OR 
97056-1350 


(503) 543-84.17 


The Rural Organizing Project’s network of 50 human dignity groups throughout the 
state is mobilized to oppose ICE Access programs like Secure Communities, and is 
on the front lines of seeing the fallout: broken families, mistrust, decreasing public 
safety, and negative economic impacts in a time where we need all hands on deck to 
pull out of the economic crisis. On behalf of these groups, we recommend that 
Congress act to end the program in its entirety or discontinue it in jurisdictions that 
choose to opt out. The times are tough for Americans working hard to make ends 
meet and those who are seeking jobs to keep from drowning in debt. The money 
spent through Secure Communities to break up families is money that is better 
invested in America to keep them together. 

Thank you again for your time and consideration. 


Cara Shufelt, 

Director - Rural Organizing Project 
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safeliorizon 

moving 'victims of violence fr(Mncrisi$ to confidence 

November 28, 2011 

Dear Members of the House Judiciary Committee: 

Safe Horizon, the nation’s leading victim assistance organization, opposes the mandatory 
implementation of the Secure Commimitics program because of the chilling effect it will have on 
immigrant victims of violence who might otherwise seek assistance from law enforoement, We 
are particularly concerned that the Department of Homeland Security (DHS) is indicating that 
Secure Communities will go forward despite objections from cities and states across the country, 
many of which have chosen to either suspend or opt out of this program. W e respectfully urge 
this Committee to re-examine the Secure Communities program and help ensure that victims of 
crime are not left vulnerable to further violence and abuse. 


Safe Horizon assists tens of ftiousands of survivors of domestic violence, rape, sexml assault, 
child abuse, human trafficking and other crimes each year throughout the five boroughs of New 
York City. Among other programs, we offer 24-hour hotlines, emergency shelter, legal services, 
and specialized care for victims of child abuse. Our clients are young and old, male and female, 
citizens and undocumented immigrants. We provide services in a city where local law bars the 
denial of services - whether it is related to education, health care, or access to law enforcement - 
based solely on one’s immigration status. This law helps us reassure our undocumented clients 
that they can work with law enforcement to apprehend and prosecute abusers. 

This is a critical tool, given the kinds of scenarios our clients encounter. For example, police 
who respond to domestic incidents and who are unable to discern who the primary aggressor is 
may arrest both parties. Tragically, if it is the abuser who has a better command of English, the 
police may arrest Just the victim based solely on the abuser’s account of the dispute. Our clients 
also face “revenge arrests”, where the abuser makes a false claim of domestic violence to 
retaliate againrt the victim. 

In our Immigration Law Project, we help hundreds of victims report crimes to law enforcement 
and receive critical assistance. Our attorneys advise clients who may be undocumented that they 
have the option to contact the police and report crimes without fear of immigration-related 
consequences. With the advent of Secure Communities, we would no longer be able to give this 
advice. Simply by being arrested, a victim’s fingerprints will be forwarded to DHS, and he or 
she could be detained and even deported regardless of the disposition of the charge that led to the 
arrest. 


While DHS has indicated that it will be sensitive to cases involving domestic violence and other 
crimes, our experience is that it can take many, many months for cases to be resolved. Very few, 
if any, non-profit agencies have the personnel or resources to accept more than a handful of cases 
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of detained immigrants. By virtue of reportiiig abuse to the police, many thousands of 
undocumented victims of crime will be snsred in an unforgiving system and face almost certain 
deportation. 

It is coramoE^jlace for batterers to tell their victims, “If you report me to the police, you will be 
deported.” For years, Safe Horizon has assuaged the fears of victims who have heard such 
threats by asMffing them that the police and immigration are two separate entities, so one should 
not fear reporting a crime. With the adveitt of Secure Communities, the government is making 
the abusers’ ttatats closer to becoming mality. As word spreads in immigrant communities 
about the police working with DHS, the voices of many immigrant crime victims will be 
silenced. 

We strongly recommend that Secure Communities be suspended and re-examined to protect 
immigrant yictiiiis of crime - and indeed all Americans - from continued violence and abuse. 
Thank you for this opportunity to present our viewpoint on this important issue. 


Sin«re]y, 

Lynn ^eugebauer {) 

Director 

Safe Horizon Immigration Law Project 


1 . 1 - 718 - 943-8634 
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San Francisco Gray Panthers 

1 1 82 Market Street, Room 203 
San Francisco CA, 94102 
415-552-8800 

graypanther-sf@ sbcgiobal.net 


November 29, 2011 

The Subcommittee on immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 20515 

Dear Chairman Gaiiegly, Ranking Member Lofgren, and Members of the Subcommittee: 

San Francisco Gray Panthers stands for equality, justice, and security for all, regardless of race, 
age, income, gender, or nationality. As such, we stand solidly with immigrant rights groups demand- 
ing an end to raids, detentions, deportations, separation of families, exclusion from public services, 
and laws discriminating against people based on their immigration status. Attached is a statement 
of our principles, which was also adapted by the California Alliance for Retired Americans, of which 
SF Gray Panthers is an organizational member. 

We are particularly opposed to Secure Communities. By demanding that fingerprints of all arrestees 
be shared with DHS, regardless of whether the original charge is dropped, local police become de- 
facto immigration police with no accountability, and with an incentive for selective enforcement, pre- 
textual arrests, and racial profiling. 

States and Cities were told that Secure Communities was a voluntary program, and that local juris- 
dictions could negotiate terms of the program. But now that that Cities like San Francisco, and 
States, like Illinois, Massachusetts, New York, and hopefully California are exercising the right to not 
participate, DHS has changed the rules mid-stream and said participation is mandatory. Further- 
more, DHS memoranda obtained through Freedom of Information Act actions suggest DHS was wil- 
lingly deceitful in its original descriptions of Secure Communities as being voluntary. We who are 
trying to working to opt California out of Secure Communities find this outrageous. 

The hearing process and recommendations of the Secure Communities Task Force were complete- 
ly inadequate, and a transparent attempt to keep the program alive. Of the nineteen DHS S-COMM 
Task Force members, five resigned, saying its report was not critical enough and its recommenda- 
tion to restructure the program could not ensure that immigrants detained for minor offenses would 
not be deported. Those who resigned included a former police chief of Sacramento CA and two un- 
ions of immigration officers, 

There is no way to rehabilitate Secure Communities. It must be completely dismantled. 

The conduct of DHS and ICE in promulgating Secure Communities must be investigated. 

Congress must pass the End Racial Profiling Act. 

Thank you for your consideration. 

Michael Lyon 

Co-Convener, San Francisco Gray Panthers 

Page 1 of 1 
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SF Gray Panthers, 1 182 F^arket St. Room 2D3, San Francisco CA 9^102, 41S-S52-8S00 

Solidarity with Immigrant Workers and Famiiies: 

Submitted to CARA 2010 Convention, by SF Gray Panthers 

WHEREAS during periods of high unemployment and assaults on all working families' rights 
and living standards, there are frequently attacks on undocumented immigrants, accusing 
them of stealing jobs, overburdening social programs, and threatening national security, and 

WHEREAS, anti-immigrant rhetoric is being used to hide the real cause of unemployment, 
namely free trade and the inevitable collapse of bubble economies based on speculation; 
and the real cause of shortages of social programs, namely 40 years of tax cuts and loo- 
pholes for corporations and the rich, and 20 years of wars for US control of oil and pipelines 
for oil and gas, all of which hurts citizen and immigrant workers alike, and 

WHEREAS the Obama Administration, which had promised more humane immigration poli- 
cy, has actually (1) increased raids, detentions, and deportations far beyond the Bush admin- 
istration, and (2) initiated Secure Communities, a program where all arrestees’ fingerprints 
are shared with immigration police, regardless of how trivial the charges are, or whether they 
are later dropped, and 

WHEREAS the Obama Administration actively promotes immigration reform that (1) makes 
legalization of undocumented immigrants extremely difficult because of wait times, fees, 
fines, and language requirements, (2) requires all US residents, citizen and Immigrant alike, 
to carry biometric national identity cards or face arrest, (3) keeps undocumented immigrant 
workers and their families in constant fear from increasing raids, detentions, deportations, 
and border security, while (4) allowing employers increased freedom to hire contract immi- 
grant Guest Workers who labor in a state of virtual bondage because they are “legal” only 
while working for the employer they were contracted to, making It harder for them to organize 
unions, raise wages, and defend their rights, reminiscent of the hated “bracero” program of 
the 1950s, and 

WHEREAS, free trade agreements such as NAFTA and CAFTA cause the extreme overseas 
poverty that drives immigrants into the US, as well as allowing companies to ship US jobs 
overseas, 

BE IT THEREFORE RESOLVED, that CARA re-affirms the age-old truth that wages, work- 
ing conditions, and living standards of ALL workers and their families are dragged down by 
Increased exploitation and intimidation of the most vulnerable sector of workers, and 

FURTHER RESOLVED, that CARA affirms the rights of all persons, whether citizen or immi- 
grant, to protections of the Bill of Rights, due process, access to public resources, as well as 
living wages, dignified and safe working conditions, and the right to organize unions, and 

FURTHER RESOLVED, that CARA opposes NAFTA, CAFTA, and immigration reform based 
on border militarization; delayed and burdensome legalization of undocumented immigrants: 
increased raids, detention, and deportation of undocumented immigrants; and importation of 
contract Guest Workers, as proposed by the President, and 

FURTHER RESOLVED that CARA apprise national ARA of this resolution and the reasons 
for it. 


Passed: October 2010 
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November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee; 

Seeing as the Subcommittee on Immigration Policy and Enforcement will discuss the program 
Secure Communities or S-Comm this week, Services, Immigrant Rights, and Education Network 
(SIREN) writes to express our strong opposition to this program. SIREN is a leading non-profit 
organization dedicated to empower diverse immigrant communities in Santa Clara County 
through policy advocacy, organizing and legal services. 

As Such, SIREN opposes S-Comm because it is ineffective, threatens the safety of our 
communities, runs counter to American principles of fairness and justice and has been deceitfully 
imposed on our county of Santa Clara. The Department of Homeland Securtity (DHS) and 
Immigration and Customs Enforcement (ICE), together with the FBI, have misrepresented the 
Secure Communities program as both voluntary and targeted at the “worst of the worst to the 
American public, law enforcement agencies, state and local governments, and Members of 
Congress who have appropriated funding for its breakneck implementation and rollout. 

S-Comm is yet another dangerous program that increases collaboration between local law 
enforcement and Immigration. In essence, this program has a detrimental effect on the most 
vulnerable members in the community, including survivors of domesdc violence. They should 
not have to remain victims out of fear of detection and deportation 

To safeguard our communities and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and effective protections are put into place to prevent racial 
profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions 
that have chosen to opt out of the program and suspend Secure Communities in 
jurisdictions with a documented record of racial profiling or where DOJ is actively 
investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration 

Sincerely, 

Jazmin Segura 
Federal Policy Advocate 

Services, Immigrant Rights and Education Network (SIREN) 


Page 1 of 1 
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1012 1 4th STREET NW, Suite 450, WASHINGTON DC 20005 
TELEPHONE: (202) 393-2700 I FACSIMILE (202) 31 8-4433 
WEB: WWW.SALDEF.ORG I EMAIL: INFO@SALDEF.ORG 

November 29, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

The Sikh American Legal Defense and Education Fund (SALDEF) is the oldest Sikh American 
civil rights and educational organization. We empower Sikh Americans through advocacy, 
education and media relations. SALDEF’s mission is to protect the civil rights of Sikh 
Americans and ensure a fostering environment in the United States for future generations. 

Following the attacks of 9/1 1 , Sikh Americans have become all too familiar with incidences of 
racial profiling. SALDEF objects to the Secure Communities Program, as currently 
implemented, because it is ineffective, it threatens the safety of our communities, and it runs 
counter to American principles of fairness and justice. The Secure Communities Program creates 
an incentive for participating state and local law enforcement agents to engage in racial profiling 
and pre-textual arrests.^ As an organization working closely with federal, state, and local law 
enforcement agencies across the country, SALDEF recognizes the importance of community 
policing - something that the Secure Communities Program places in great jeopardy. 

To safeguard our communities and the protection of our rights we recommend that; 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and effective protections are put into place to prevent racial 
profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions 
that have chosen to opt out of the program and suspend Secure Communities in 
jurisdictions with a documented record of racial profiling or where DOJ is actively 
investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration. 

Sincerely, 

Jasjit Singh 

Associate Executive Director 


^%SALDE F 

Sikh American Legal Defense and Education Fund 


‘ See Aaili Kohli Peter L. Markowitz and Lisa Chavez, Secure Commutimes by the Numbers: An Analysis of 
Demoftmphics and Due Process. The Chief JusLce Earl Wanen Irtstituie on l^w and Social Policy, October 2011, crvaitabk 

hhp://www. law.berkeley.edu/files/Secure_Coiiimunities_by_the_Numbers.pdf. 


Page 1 of 1 
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SISTERS OF ST. FRANCIS 


843 Thirteenth Avenue North 
CLINTON, IOWA 52732-3953 


JANICE CEBULAOSF 
PRESIDENT 

president@olintonfranciscans.com 


563-242-5631 
FAX 563-243-0007 
www.clintonfranciscans.com 


November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 20515 

Dear Chairman Gallegiy, Ranking Member Lofgren, and Members of the Subcommittee: 

We, the Sisters of St. Francis, Clinton, Iowa, have taken a public stand in solidarity with our 
immigrant brothers and sisters and affirm our commitment to vulnerable persons who migrate in 
search of protection or for a better life for themselves and their families. Furthermore, we oppose 
any proposed federal or state legislation that does not uphold basic human and civil rights. 

We oppose the Secure Communities Program because it is ineffective, it threatens the safety of our 
communities, it runs counter to American principles of fairness and justice and it has been deceitfully 
imposed on our country’s local communities. The Department of Homeland Security (DHS) has 
misrepresented the Secure Communities program to the American public, law enforcement 
agencies, state and local governments, and Members of Congress. The Secure Communities 
Program creates an incentive for participating state and local law enforcement agents to engage in 
racial profiling and pre-textual arrests. 

Local police departments are decrying the Secure Communities program because it causes a lack of 
trust amongst people in their jurisdiction. Many people are reluctant to call the police when they are 
in danger or to serve as witnesses to criminal activity, Furthermore, many detainees are housed in 
private, for-profit prisons at a cost of $65 per day. These detention centers are often located in 
remote areas which are inaccessible to families and difficult for access to legal aid. 

To safeguard our communities and the protection of our rights we recommend that: 

Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

Congress eliminate funding for the Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and effective protections are put into place to prevent racial 
profiling or other civil and human rights violations. 

The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions 
that have chosen to opt out of the program and suspend Secure Communities in 
jurisdictions with a documented record of racial profiling or where DOJ is actively 
investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration. 


Sincerely, 






Janice I. Cebula, OSF 
President 
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Social Justice Alliance of Josephine County 
P.O. Box 2565 

Cave Junction, Oregon 97523 


1 12th Congress Subcommittee on Immigration Policy and Enforcement 
Rayburn House Office Building 
45 Independence Ave SW 
Washington, District of Columbia 20515 


Dear Mr, Gallegly, Mr. King, and fellow members of the United States Congress, 

The Social Justice Alliance of Josephine County addresses issues that erode individual liberties, 
negatively affect minorities, and endanger public health and well being. The Alliance has been 
active for several decades and provides a local newsletter to the residents of Josephine County. 

We thank you for your service on behalf of the American people. 

In your discussion of Immigration and Customs Enforcement’s Secure Communities Program, 
please add our concerns on this important issue to the record and take them into consideration as 
you form future legislation. 

It is important to enforce the laws of the United States; without proper enforcement life would be 
unpredictable and insecure, making planning for the future and growth more difficult. On the 
other hand, overly draconian law enforcement is counter productive to the growth and prosperity 
of the American economy. Unfortunately the Secure Communities Program is a case of negative 
law enforcement as evidenced by the points below. 

Deportations of individuals identified via Secure Communities often occur as a result of minor 
crimes or non-crimes such as driving without a license, trespassing, vandalism, shoplifting, or 
petty juvenile mischief About a fourth of those deported have been non-criminals. Yet the 
program was intended to address high-threat criminal immigrants such as drug manufacturers 
and violent gang members. Obviously the intention of the program and it’s implementation on 
the ground are in gross juxtaposition, making the law untenable. 

Secure Communities increases risk for illegal immigrants who contact law enforcement for 
legitimate reasons. One does not wish to make a police report when one risks exile for trying to 
help make his or her community safer. Eroding the relationship between the people and law 
enforcement is dangerous: at best criminal activity will go unreported; at worst it will inspire 
instances of vigilante justice. 

While non-citizens may not be entitled to protections under the United States Constitution, the 
gross denial of due process inherent in Secure Communities is an affront to the spirit of America. 
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Individuals are targeted for deportation after arrest, not after conviction, and this is 
fimdamentally wrong. In the United States, anyone, no matter who, is innocent until proven 
guilty. 

Finally, Secure Communities is a drain on already scarce public resources. In Josephine County 
we face ever decreasing revenues for basic public services such as law enforcement. There are 
significant costs associated with administrative delays in booking and processing arrestees, 
communicating with Immigration and Customs Enforcement, and processing and enforcing 
immigration holds. This is a burden that the Sheriffs Office cannot afford and which makes the 
residents of Josephine County less safe. 

In conclusion, while Secure Communities was intended to make the American people safer, it’s 
implementation has in fact reduced security and drained public resources unnecessarily. The 
reasonable course is to honestly admit error and take steps to create legislation that produces real 
improvements in security so that we may, in the end, achieve a more perfect union with 
increased freedom and prosperity for the American people. 

Thank you for adding our comments to the record of your discussion on this important issue. We 
hope you’ve found this information useful and that future legislation reflects these observations. 

With our sincere appreciation, 


DanielDalegowski 
Judy Hoyle 
Barry Snitkin 

The Social Justice Alliance of Josephine County 
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6S30 Carroll Avenue, Suite 506 
TatomeParif, MD20912 

Phone: 301 .270.1865 
Fax; 301.270.1382 
infcKSisaalt.Drg 
www.Sttdlt.org 


The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

I write you on behalf of South Asian Americans Leading Together (SAALT), a national nonpartisan non-profit 
organization whose mission is to elevate the voices and perspectives of South Asian individuals and organizations 
to build a more just and inclusive society in the United States. As an immigrant and civil rights organization and as 
a member of the National Council Asian Pacific Americans, we write to express our concerns regarding the 
Department of Homeland Security's (DHS) Secure Communities Program. 

We oppose the Secure Communities Program because it is ineffective, it threatens the safety of our communities, 
it runs counter to American principles of fairness and j'ustice and it has been deceitfully imposed on our country's 
local communities. DHS has misrepresented the Secure Communities program to the American public, law 
enforcement agencies, state and local governments, and Members of Congress. The Secure Communities Program 
creates an incentive for participating state and local law enforcement agents to engage in racial profiling and pre- 
textual arrests.' 

To safeguard our communities and the protection of our 'ights we recommend that: 

• Congress pass the End Racial Pro//7/ng Act which would ban profiling based on race, religion, ethnicity and 
national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs that use state and 
local law enforcement agencies to conduct immigration enforcement, until and unless meaningful and 
effective protections are put into place to prevent racial profiling or other civil and human rights 
violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions that have chosen to 
opt out of the program and suspend Secure Communities in jurisdictions with a documented record of 
racial profiling or where DOJ is actively investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration 

Sincerely, 


saalt 

SOUiHMIAN AWERICAHS EEAUINB TOGEmER 


November 29, 2011 


Priya Murthy 
Policy Director 


’See Aarti Kohli, Peter L. Markowitz and Lisa Chavez, Secure Communities by the Numbers: An Analysis of 
Demographics and Due Process, The Chief Justice Earl Warren Institute on Law and Social Policy, October 2011, available or 
htto./7www.law.berkelev.edij/files/Secure Communities by the Numbers.pdf 


Strengthening South Asian Curnmuniiies in America 
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14 IS West Highway 54, Suite JOI P- 919-323-3380 
Duf+ism, NC 277D7 p. 919^23.3942 


Southern Coalition 

for Social Justice 



Movember 29, 2011 

The Subcommittee od Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

The Southern Coalition for Social Justice promotes justice by empowering minority and low- 
income communities to defend and advance thedr political, social and economic ri^ts. We use 
the combined skills of lawyers, social scientists, community organizers and media experts to help 
underrepresented people develop strategies to achieve their visions for themselves and their 
communities, incorporating an international hun^n rights perspective and linking dieir efforts to 
broader processes of political, legal, social and economic change in die South. One important 
area of our work is immigrant’s rights advocacy, in which we work with families and 
communities directly impacted by Secure Communities. 

We oppose the Secure Communities Program because it runs counter to Amaican principles of 
fairness and justice. Secure Communities creates an incentive for participating local and state 
law enforcement agents to engage in racial profiling and pre-textual arrests. Currently, all 100 
counties in North Carolina are participating in this program. We have seen participation result in 
increased racial profiling by local law enforcement agencies against Latinos and other 
communities of color, bodi diose with and those without legal immigration status in North 
Carolina. 

We also oppose the Secure Communities Program because it threatens the safety of our 
communities. The racial profiling and unnecessary detentions associated with Secure 
Communities have driven a wedge between immigrant communities and COTimunity policing 
efforts in North Carolina. Many immigrants without legal immigration status are afi'aid to call 
the police when there is a domestic violence altercation and afraid to speak to officials when they 
are crime victims, Yet Secure Communities enforcement efforts do not effectively target 
serious crimes. People who have had immigration contact via Secure Communities are often 
charged with misdemeanors, if they are charged at all. In short, Secure Communities results in 
the tM’geting of petty offenders while discouraging the reporting of more significant crimes. 

To safeguard our communities and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national origin at the fedra-al, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 

• The Subcommittee should urge DHS to immediately terminate Secure Communities in 
jurisdictions that have chosen to opt out of the program and suspend Secure Communities 


Page I of 2 
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in jurisdictions with a documented record of racial profiling or where DOJ is actively 
investigating a pattern or practice of discriminatory policing. 

Tliank you for your time and consideration of our concerns. Please do not hesitate to be in touch 
if you have any questions or I can provide further information. 



Page 2 of 2 
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fl^ The SC. Louis 

11!^^* I A Intoi-Folth 
lr'V*^r\ Committee on 
Y Latin America 


November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 20515 

Dear Chairman Gallegiy, Ranking Member Lofgren, and Members of the Subcommittee: 

The St Louis Inter-Faith Committee on Latin America has accompanied the people of Latin America in their struggles 
for human rights and social justice for thirty years. We have worked with immigrants and refugees over the years 
and have understood the sacrifices they have made to make new lives in their new home. The United States has 
been a place ofsafety and security for generations. The Secure Communities program has made life miserable for 
hard working immigrants. 

We oppose the Secure Communities Program because it is ineffective, it threatens the safety of our communities, it 
runs counter to American principles of fairness and justice and it has been deceitfully imposed on our country s local 
communities. The Department of Homeland Security (DHS) has misrepresented the Secure Communities program 
to the American public, law enforcement agencies, state and local governments, and Members of Congress. The 
Secure Communities Program creates an incentive for participating state and local law enforcement agents to 
engage in racial profiling and pre-textual arrests.^ We currently are documenting examples of police bias and 
abuse in local municipalities. 

To safeguard our communities and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, religion, ethnicity and 
national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs that use state and 
local law enforcement agencies to conduct immigration enforcement, until and unless meaningful and 
effective protections are put into place to prevent racial profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions that have chosen to 
opt out of the program and suspend Secure Communities in Jurisdictions with a documented record of 
racial profiling or where DOJ is actively investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration 
Sincerely, 

Marilyn Lorenz 
Program Coordinator 
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' See Aarti Kohli, Peter L. Markowitz and Lisa Chavez, Secure Communiiies by the Numbers: An Analysis of 
Demographics and Due Process, The Chief Justice Earl Wanen Institute on Law and Social Policy, October 20U. avaiiable at 
htip:/;www law.berkelev.edu/Fileb/Seeure Communities bv the Numbers. pdf . 
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TENNESSEE JUSTICE FOR OUR NEIGHBORS 

2007 Acklen Avenue • PO Box 120098 • Nashville, Tennessee • 37212 
Tel: 615,823.1945 Email: tnjfon@comcastnet 
Web: www.tnifon.ora 


November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 2051S 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

Tennessee Justice for Our Neighbors (TN-JFON) is part of a national network of immigration 
legal clinics created in 1999 by the United Methodist Committee on Relief (UMCOR). TN-JFON is a 
faith-driven ministry, welcoming immigrants into our churches and communities by providing free, 
high-quality immigration legal services, education, and advocacy. At present, TN-JFON is one of about 
20 JFON clinics throughout the country. TN-JFON provided high-quality legal services to over 350 
individuals in 2010 and 2011. 

TN-JFON opposes the Secure Communities Program because it is ineffective, it threatens the 
safety of our communities by undermining trust in law enforcement, and it runs counter to American 
principles of fairness and justice. ICE’s implementation of Secure Communities has negatively impacted 
immigrant women, children, and crime victims across Tennessee. Secure Communities creates powerful 
incentives for state and local law enforcement agents to engage in racial profiling and pretextual 
arrests. Secure Communities has transformed the local law enforcement landscape in Middle 
Tennessee by emboldening bad actors to inquire about alienage and immigration status during routine 
interactions with law enforcement. While ICE uses local police to expand its enforcement dragnet, the 
agency has made only minimal attempts to monitor local officers and ensure accountability when racial 
profiling and other immigration-related abuses occur. In the absence of meaningful federal resources 
to monitor the collateral damage of Secure Communities local communities where TN-JFON provides 
education and advocacy report unmistakable instances of racial profiling and prohibited immigration 
enforcement by untrained local police and sheriffs. These reports have grown steadily as Secure 
Communities expands. 

The result of Secure Communities in Tennessee has been an increased reluctance among 
Immigrant communities to reoort crimes such as domestic and sexual violence, child abuse, and official 
misconduct. For women struggling to free themselves and their children from dangerous, abusive 
relationships. Secure Communities has left them feeling there is nowhere to turn for protection in their 
greatest hours of need- No law enforcement agency can effectively police a community when it forces 
the community's most vulnerable members to choose between the Scyila of the federal immigration 
detention system and the Charybdis of continuing victimization at the hands of their abusers. 

Therefore, in order to safeguard our communities and the protection of our rights, TN-JFON 
recommends that: 

• The Subcommittee order an expedited GAO review of Secure Communities' impact on 
immigrant victims of domestic and sexual violence. 

• Congress suspend funding for the Secure Communities Initiative and other programs that use 
state and local law enforcement agencies to conduct immigration enforcement, until and 
unless meaningful and effective protections are put into place to prevent racial profiling or 
other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions that 
have chosen to opt out of the program and suspend Secure Communities in jurisdictions with 
a documented record of racial profiling or where DOJ is actively investigating a pattern or 
practice of discriminatory policing. 

Sincerely, 


The Board of Directors, Tennessee Justice for Our Neighbors 
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UNITARIAN UNIVERSALIS! 
ASSOCIATION Of CONCRECATI ONS 



November 23, 2011 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

The Unitarian Universalist Association of Congregations opposes the Secure Communities 
program as it has detained and deported thousands of migrants who have not committed or been 
convicted of any serious or violent crimes. This mass detention and arrests of non-criminal 
immigrants has continued despite the stated purpose of Secure Communities, ' 

“the removal of individuals who present the most significant threats to public safety as 
determined by the severity of their crime, their criminal history, and other factors - as 
well as those who have repeatedly violated immigration laws.” 

In a speech ICE Director John Morton gave to the International Association of Chiefs of Police 
on October 25, 201 1 he said, 

“In Fiscal Year 2011, we removed at total 396,906 individuals — the largest number in 
the agency's history. Of that number 216,698 were criminal aliens — also more than any 
other year in history. Nearly 55 percent of the aliens we removed had been convicted of 
criminal offenses...”" 

But what about the 1 80,208 individuals who had been neither convicted or arrested for any 
criminal offense? The only offense for many, if not most of them, was re-entering the country 
after being previously deported. Tragically, many of those removed in this category were U.S. 
residents of many years. Many of them are parents, forcibly removed from their children and 
their spouses, many of whom are citizens. Think of the effect this removal has had on those 
families. 

The climate of fear the so called “Secure Communities” program has created in immigrant 
communities, a fear that is justified, has made our country less rather than more secure. Domestic 
security requires the cooperation of citizens and residents, regardless of their status, with local 
law enforcement. This result has led many police chiefs, sheriffs, and elected officials 
responsible for keeping the peace to opt-out of the Secure Communities program. However, ICE, 
despite its earlier statements suggesting that participation was voluntary, has reversed its position 
and made participation mandatory. 
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In response, at least two large urban counties, Cook County, IL, and Santa Clara County, CA, 
have decided to refuse “detainer requests” from ICE if the individual in question has not 
committed a serious criminal offense. In addition, both counties are not allowing ICE agents 
unfettered access to its jails. If their response, a deliberate policy of non-cooperation with the 
federal government, is not an indictment of the federal government’s Secure Communities 
program, it’s hard to imagine what is. 

In addition to the above tragic consequences, Secure Communities has created a pattern of de 
facto racial profiling by law enforcement and a pattern of de jure discrimination and abuse 
similar to what existed in the American South during the era of “Jim Crow.” 

The North American Free Trade Agreement, which benefitted U.S. agribusiness and farmers at 
the expense of millions of small farmers in Mexico, is one of the principal causes of the record 
number of Mexicans who have entered our country without documentation since its passage. 
Many unscrupulous U.S. employers exploit undocumented workers by paying them less than 
documented workers and some even steal their wages. The resulting lack of a level competitive 
playing field has hurt ethical employers who refuse to exploit workers, and lowered the wages of 
citizen and documented non-citizen workers. 

As people of faith, Unitarian Universalists cannot turn our backs and pretend not to see, let alone 
refuse to respond, to the tragic injustices being suffered by people whose labor is often invisible, 
whose suffering is mostly hidden, and who are criminalized by simply attempting to provide for 
their families. One of the primary values of Uuitariau Universalism is that everyone, regardless 
of their legal status, be treated with dignity and respect. The Secure Communities program has 
resulted in a system of mass arrest, mass incarceration, and mass deportation. Immigrants are 
languishing in poorly supervised private detention centers and suffering violence, abuse, and 
rape in the process. It is a program that results in systematic disrespect of their basic human 
rights. 

The Secure Communities program cannot be reformed. Too ofteu, the priorities that ICE 
Director John Morton and President Obama have stated in Washington are ignored outside the 
confines of the Washington, DC Beltway. It’s time, past time, to bring this program to a 
complete and full stop. It’s also time, past time, for Congress to pass comprehensive 
immigration reform. 

Until Congress enacts comprehensive immigration reform, our communities will be less secure, 
legitimate employers will find it impossible to compete with unscrupulous ones, and the human 
and civil rights of millions of people will continue to be systematically violated. 

In the words of the prophet, 

He has shown you, O mortal, what is good. 

And what does the LORD require of you? 

To act justly and to love mercy 
and to walk humbly with your God. 

-Micah 6:8 (NIV) 
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By any measure, our current system of immigration, particularly the Secure Communities 
program is failing on at least two of the prophet’s injunctions. 

In order to insure the safety of our communities and the rights of all people, until a fair and just 
program of Comprehensive Immigration Reform is enacted we recommend that: 


• Congress eliminate funding for the Secure Communities Initiative and, other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and effective protections are put into place to prevent racial 
profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communides in jurisdictions 
that have chosen to opt out of the program and suspend Secure Communides in 
jurisdictions with a documented record of racial profiling or where DOJ is acdvely 
investigating a pattern or practice of discriminatory policing. 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and nadonal origin at the federal, state and local levels. 


Thank you for your time and consideration 
Sincerely. 

Rev. Craig C. Roshaven 
Witness Ministries Director 
Unitarian Universalisl Association 

' http://www.ice.gov/secure communities/ 

" http://www.ice.gov/doclib/news/librarv/sDeeches/111028morton, pdf 


Page 3 of 3 



129 


The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear rhairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

My name is Nancy Hores and I am the point person for immigradon/deportation cases at Voces de la Frontera, 
Wisconsin's largest Latino membership organization and leading immigrant rights group. 

On a daily basis, I see the harsh effects of a policy that is in theory supposed to keep our communities safe, 
but in reality has had the opposite effect- creating greater insecurity in both the immigrant community and 
other minority groups that are also unjustly targeted. The Secure Communities Program creates an incentive 
for participating state and local law enforcement agents to engage in racial profiling and pre-textual arrests. 

Secure Communities also undermines public safety because there are many individuals who are now afraid to call 
law enforcement during child, sexual or domestic disputes for fear that they will be deported for being in the 
country without legal stanis. This allows for our middle and working class immigrant communities (both 
documented and undocumented) to fear police and teach their U.S. bom children by example that police are not 
here to help, but to separate families. 

Some cases I would like to share with you that have come to our office, include: 

Miranda, who came to the Voces office in late August crying, because she was left with her four children and 
no job. Her husband, Agustin was apprehended after a Milwaukee police officer discovered in a traffic stop that 
he was here undocumented. Agusdn, a person with no prior record of any kind who has been in the U.S. for 15 
years, was incarcerated for nearly a month, let out on bond and now waits to be seen in front of an immigration 
judge. Agustin claims that he was targeted for being of a minority group driving in a predominantly white 
neighborhood, as he felt many people were going just as fast as he was yet he was the only one who got pulled 


Ricardo is a 50 year old has man that has a wife and fliree children was pulled over for going through a red 
light and detained and turned over to ICE. I accompanied him to his master hearing in front of an immigration 
judge since he could not afford a lawyer. He was given voluntary deportation and this is a devastating situation for 
the family who has Hved in the US for over 10 years. 

Juan, a 35 year-old man is now in deportation proceedings because he was arguing with his partner when his 
sister in law interceded and hit him over the head causing severe bleeding. He then called 9 1 1 and an ambulance 
rushed him to the hospital and the police waited for him upon his release from the hospital and took him into 
custody on domestic violence allegations. He was never officially charged with domestic violence and had no 
previous record or taken part in domestic violence. He was turned over to ICE when the police found him to be 
undocumented. He got a lawyer who advised him to apply for a U-Visa since he was the victim of abuse. Juan 
declined the offer in fear that this would turn around on his partner and sister and feared that his child would be 
taken by the state. He has been deported and separated from his little girl. 

To roaiiv caftxniard fiiir cnniiviiinitie.s and the protection of our rights as people we recommend that; 

• Congress pass the End Racial Pro filing Act which would ban profiling based on race, religion, ethnicity 
and national origin at the federal, state and local levels 

• Congress eliminate funding for the Secure Communities 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions that have chosen 
to opt out of the program. 

Thank you for your time and consideration. Sincerely. 

Nancy Hores 
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WeCount! 


November 29 , 2011 

The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

WeCountI is a multiethnic organization in the area of Homestead, Florida, that works to achieve 
social and economic justice by bringing Immigrants, students and working people together to 
inform themselves about their rights, support each other, develop their leadership, and take 
action to improve their lives. WeCountl's leaders have campaigned for just and humane 
immigration reform, an end to immigration raids and family separation, against wage theft and 
for alternatives to zero tolerance policies in the schools. WeCount! is a dues-paying member of 
the Florida Immigrant Coalition (FLIC) and of the National Day Laborer Organizing Network 
(NDLON), and participates in the Florida Wage Theft Task Force, 

We oppose the so-called Secure Communities program because it undermines the presumption 
of innocence; because it targets mostly persons who have been convicted erf no crimes or of 
minor crimes; because it creates an incentive for state and local law enforcement to engage in 
racial profiling; because it increases the separation of families; because it undermines 
community policing by turning local law enforcement into immigration agents; because it 
appears to be a part of a massive data gathering experiment by the federal government; 
because of its costs to local government, and because it was imposed undemocratically on 
local, and now state government. 

Contrary to the Obama Administration's claims, it is not targeting "the most dangerous criminal 
aliens." In our county - Miami-Dade County ~ over half of the persons deported under S-Comm 
have no criminal record at all. S-Comm is part of a nefarious complex of laws and practices that 
criminalize immigrant communities and increases the pain and suffering felt by families in our 
community and in communities throughout the country. 

We recommend that Congress eliminate all funding forthe "Secure Communities" initiative. 

We also urge Congress to pass the End Racial Profiling Act which would ban profiling base on 
race. Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels. 


Mall: P.O. 944116, Florida CKy, a 
Office.- 201-207 M. Krome Ave., Sultec 240-260 
Howejtrad. a 99010 
Websrfe www.we-coi;nf.org 
Phone: m) 247-2202 = Fax; (105) 247-1640 
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Sara F. Anderson 

3507 North Nottingham Street, Arlington, VA 22207 


November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

I am a Unitarian Universalist as we;; as a citizen of Arlington County, VA. Our UU principles 
support the ‘inherent worth and dignity of every person.” This is a basis of my opposition to 
the Secure Communities Program; it is inconsistent with both UU and American principles of 
fairness and justice. Furthermore, it has been deceitfully imposed on our country’s local 
communities, and Arlington County has opted out of participation in it. The Department of 
Homeland Security (DHS) has misrepresented the Secure Communities program to the American 
public, law enforcement agencies, state and local governments, and Members of Congress. The 
Secure Communities Program creates an incentive for participating stale and local law 
enforcement agents to engage in racial profiling and pre-textual arrests. 

^ To safeguard our communities and the protection of our rights I recommend that: 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and effective protections are put into place to prevent racial 
profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions 
that have chosen to opt out of the program and suspend Secure Communities in 
jurisdictions with a documented record of racial profiling or where DOJ is actively 
investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration 
Sincerely, 

Sara F. Anderson 
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November 29, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

I teach classes at the University of Minnesota on Latino immigration. These are classes in which 
student are engaged in civic engagement as they do service in the Latino community. I have 
personally seen the horrendous effects of how the Secure Communities affect people who are 
here economically benefitting this state and country. I’ve seen families split up, many who have 
U.S. citizen children. 

I oppose the Secure Communities Program because it is ineffective, it threatens the safety of our 
communities, it runs counter to American principles of fairness and justice and it has been 
deceitfully Imposed on our country’s local communities. The Department of Homeland Security 
(DHS) has misrepresented the Secure Communities program to the American public, law 
enforcement agencies, state and local governments, and Members of Congress. The Secure 
Communities Program creates an incentive for participating state and local law enforcement 
agents to engage in racial profiling and pre-textual arrests. 

To safeguard our communities and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and effective protections are put into place to prevent racial 
profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions 
that have chosen to opt out of the program and suspend Secure Communities in 
jurisdictions with a documented record of racial profiling or where DOJ is actively 
investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration 
Sincerely, 

Kathleen M. Ganley 

Instructor, Department of Spanish & Portuguese 
University of Minnesota 


' See Aarti Kohli, Peter L. Markowitz and Lisa Chavez, Commmilies by the Numbers: An Analysis of 

Demogrvphics and Due Process. The Chief Justice Earl Wairen Institute on Law and Social Policy, October 2011, available ai 

http://www.law.berkeley.edu/files/Secure_Communides_by_ihe_Nuinbers.pdf. 



134 


November 28, 2011 

The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

To Whom It May Concern: 

As a representative of Campus Peace Action CPA at the University of Centrai Fiorida UCF, I am writing to 
request that the government end S-COMM. This type of law only produces fear and distrust among 
neighbors. Additionaiiy, it ties iaw enforcement resources away from serious crime investigations. We 
ask for safe and free communities based on generosity and support, not a "Big Brother" atmosphere 
based on suspicion and intimidation. 

Thank you for your attention to this ietter. 

Sincerely, 

Miguel Rodriguez 

Graduate Student - History Program at UCF 
Campus Peace Action at UCF 
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California State University at Fullerton 
November 29, 2011 

The Subcommittee on immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gailegly, Ranking Member Lofgren. and Members of the Subcommittee: 

I am a Sociology major at California State University at Fullerton and "Secure Communities" has been deporting immigrants at alarming 
rates despite the fact that the majority do not have a criminal history. 

We oppose the Secure Communities Program because it is ineffective, it threatens the safety of our communities, it runs counter to 
American principles of fairness and justice and it has been deceitfully imposed on our country’s local communities. The Department of 
Homeland Security (DHS) has misrepresented the Secure Communities program to the American public, law enforcement agendes, state 
and local governments, and Members of Congress. The Secure Communities Program creates an incentive for participating state and 
local law enforcement agents to engage in racial profiling and pre-textuai arrests. 


To safeguard our communities and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, religion, ethnicity and national origin 
at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs that use state and local law 
enforcement agencies to conduct immigration enforcement, until and unless meaningful and effective protections are put into 
place to prevent racial profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions that have chosen to opt out of the 
program and suspend Secure Communities in jurisdictions with a documented record of racial profiling or where DOJ is actively 
investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration 

Sincerely, 


Charles Sandoval 

California State University at Fullerton 
Sociology 


http://36ohlc6dgmcdln.yom.niaiLyahoo.net/oni/api/1.0/openmail.app.invoke/36ohk6dgmcdln/8/1.0.35/us/en-US/view.html[l 1/21/2011 10:12:28 AM] 
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•From the dekofALPEMCuttve Secretary WrliiamJ. Hanna. Ph P * 


November 29. 20n 

Tbc Subcommittee on biimigradon Policy and Enforcemenl 
House of Representatives 
B-353 Raybum House O^lce Building 
Washington, DC 205 15 

RE: Secure Communities 

Dear Chairmao Gallegly, Ranking Member Lofgrea. and Members of the Subcommittee: 

Our organization is at the grassroots working with the immigrant population in suburban 
.Maryland. We have observed Secure Communities in action, and we think that it is very harmful 
10 family wellbeing os well as police effectiveness. 

In Prince George's County, Maryland, most immigrants deported have not bad a criminal 
tccord. and of course their families have been shattered. Also, there is a gulf between police 
ofHcers and residents because of the fears generated by Secure Communities actions. Police, as 
you know, depend on cooperation for effective crime prevention end interveotion. 

President Obama has called for the deportation only of cnminals who endanger our 
country. That's the right approach at this stage of our stnig^ing with the immigmiion challenges. 
But Secure Communities ai the local level does not adhere to the President's guidelines. 

For now, making Secure Communities adhere to the President's guidelirres is the right 
approach. Of course, a major revtston of immigration law should lake place a.s soon as possible. 
Sincerely. 
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ALLIANCE 

FOR A JUST SOCIETY 


November 29» 2011 


Hie Subcommittee on Immjgrauoo Policy nnd Enforceiiieni 
House of Rq>resenutive» 

B‘353 Rayburn House OfTioe Building 
Washington. DC 205 1 5 

Dear Chairman GaUegly, Ranking Member Lofgren. and Members of the Subcommittee: 

The Alliance (fonnerly tbe Northwest Fedenttion of Conunuoiiy Organizations), is a national 
coalition of eight state*ba$ed grassroois community organizations including Tbe Center for 
Inicfculmral Organizing. Colorado Progressive Coalihon . Idaho Community Action Network . 
Indian People’s Action (Montana), Maine People’s Alliance . Make the Road New York . 
Montana (Organizing Paiiect. Orefon Action . Progressive Leaderahin Alliance Nfgvada and 
Washinnon Community Aflion ^elwofk. 

The Alliance for a Just Society’s mi&sion is to execute regional and national campaigns and build 
strong state affiliate orgamzaiionii and partnerships that address economic, racial, and social 
inequities. 

The Alliance opposes Secuit Communities Program because it is ineffective, it threatens the 
safety of our communities, it runs counter to Aroencon principles of fairness and justice and it 
has been deceitfully imposed on ourcouniry's local communities. The Department of Homeland 
Security (DHS) has tnisrepresenied the Secure Communities program to the American public, 
law enforcement agencies, state and local governments, and Members of Congress. The Secure 
Communities Program creates an incentive for partidpatinc state and local law enforcement 
agents to engage in racial profiling and prc-textuol arrests.^ 

To safeguard our conununities and the proicciion of our rights we rccummead that; 

• Congress pass tbe End Racial Profiling Act which would ban profiling ba.sed on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

* Congress eliminate funding for the Secure Communities Initiative and other prograxas 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and offecUve protections arc put into place to prevent racial 
profiling or other civil and human rights violations. 

t The Subcommittee should urge DHS to tominatc Secure Communities in jurisdictioas 
that have chosen to opt out of tbe program and suspend Secure Communities m 


'Sm AaraKoMi. hacrL c:iwiiiiiMWa<0'»*TAtV»ew^i 

omT tW TSe CUcf >omoe BmI Wwca builtiilranLi* mSoculMicy. Xlt.iMuaiWrtfl 

Iwpjnvww Inr Safcck} eJmlUBVtevir .CoMMOiiH >) . Kb . Nwnivn pdf. 
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jurisdictions with a documented record of racial profiling or where DOJ is actively 
investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration 

Sincerely, 


Fernando Mejia 
Regional Organizer 
Alliance for a Just Society 
3518 S. Edmunds Street. 
Seattle, WA98118 
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AHCMlCAit cmi LIIIRTII» U«MM 
•< HAilACNUSITTS 


Caral Raw, BaaoaMva Dtoac*a« 

tab (•17>48a>3l30aK«.313 

^klvember 2d, 201 1 

Subcofnmittea on lmm(gratk>n Policy and Enforcement 
Houm of Rapresantalivea 
B*353 Rayburn House Office Building 
WaBbir>g(on DC 20515 

Re: 'Secure Communities' 

Dear Chairman Gallegly, Ranking Member Lofgren, and SubcorrvniRee Members; 

I am writing on behalf of the 22, OCX) members of the American CivO Liberties Union 
of Massachusetts to urge the US Congress to take steps to terminate the ’"Secure 
Communities' program. It is not carrying out its stated goal of removing the most 
dangerous and violent offenders and that makes our communities more vulnerable 
arid less safe. In the words of Police Chief Brian Kyes of Chelsea. MA, ”The trust 
we have built up over the years Is what will keep our communities safe • not 
‘Secure Communities 

Although S>Comm is supposed to focus on identifying and removing violent ‘Level 
1* criminals, the latest {S^tember 30, 201 1 ) ICE Interoperability statistics show 
that In Boston • which agreed to pilot the program in 2006 and remains the only 
Jurisdiction within the Commonwealth to participate In ‘Secure Communities' - 
nearly half of the deportees were not classified as having committed felonies or 
misdemeanors, and only 30 percent were Level 1 offenders 

The fact (hat tha program has not lived up to Its misskin of improving public safety 
by focusing on the removal of dangerous criminals has led Massachusetts 
Governor Oeval Patrick to decline to enter into a 'Secure Communities' agreemeni 
^Ki has given Boston Mayor Thomas Menino second thoughts about he City's 
participation 

The Mayor has written to the Department of Homeland Security’s Task Force on 
Secure Communities that the program "Is diminishing trust' and 'negatively 
Impacting public safety" and *mu8t change subslantiaHy or be scrapped.”^ He 
staled that Boston participated in the pilot program 'In the belief that our feedback 
would lead to improvements' and that "It would be a further viotatlon of the public 
trust' if the program ‘proves to be a knot that the Federal Government wilt riot 
untie." 


aCUt •€ 2 tl Cm»mm SttM«, SsM* a«l, DM 081 10 

Plk«Mt017^02>3l70 r*M:Ct7<4SI>000« «rww.aeluft.M« 
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After years of contradictory and confusing signals concerning the ability of 
jurisdictions to opt out of "Secure Communities," the peremptory announcement by 
ICE Director John Morton on August 5, 2011 terminating all existing Memoranda of 
Agreement underscores the undemocratic nature of the initiative and the 
disturbing lack of transparency surrounding ICE policies and practices. Four 
members of the Massachusetts Congressional delegation subsequently wrote to 
Director Morton about the importance of mayors and governors being able “to 
seek the advice of local law enforcement authorities about whether or not to 
participate in the program: “We believe that local and state governments should 
have that choice. The federal government ought not to compel the states, and 
states ought not to compel municipalities.”^ 

Given the program’s disarray, its lack of credibility and its harmful impact on 
families in Boston and around the nation, we are not surprised that half the 
members of the Department of Homeland Security's Task Force on Secure 
Communities were in favor of either suspending or terminating the program. We 
agree with Task Force Member Chief Arturo Venegas of the Law Enforcement 
Engagement Initiative: "I believe that Secure Communities is a deeply flawed 
program and that, in its current form, it is undermining public safety.’"^ 

The US Congress should not fund a program that in its present form threatens to 
(in Chief Venegas’ words) “do great harm to the relationship between local police 
and immigrants, undermine our efforts to work with all members of the community 
to fight crime, place our national security at risk and create insecure communities 
for all of us.” 



^ Brian A. Kyes and Gladys Vega, “Policing can't be immigration enforcement," Boston Herald, 
June4,2011. 

^ Thomas Menino, Mayor of Boston to The Task Force on Secure Communities, July &, 2011. 

^ Rep. Michael Capuano, Rep, Edward Markey, Rep. James McGovern and Rep, John Olver to 
ICE Director John Morton, November2, 2011. 

^ Chief Arturo Venegas. Jr. (Retired) to Mr. Chuck Wexler, Chairman, Task Force on Secure 
Communities, September 14, 2011. 
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November 29 , 2011 

ITie Subccmimittee on Immigi-atioii Policy and Enforcment 
House of Representatives 
B-355 Rayburn House Office Buildiiig 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Meinbers of Oie Subcommittee: 

The AFSC’s bnmigrants Voice Ptogram of Iowa has worked on bdialf of immigrants’ 
successful integration into their new communities since 19,95. Rooted in the Queers belief 
of that of God in everyone and our commitment to nonviolence, we serve everyone seeking 
oui assistoce. 

Since early 2010, the Secure Communities Program has been implemented in Des Moines, 
Iowa. From the begiraiing it has proven to be ineffective in making om communities any 
safer because now many more immigrants who have been vietins or witnesses of crimes do 
not come forward to authorities. Every week our office' has heard at least one account of 
how immigrants’ fear of law enforcement has prevented them from reporting crimes 
rmiging from domestic abuse cases to serious cases of extortion and even human 
trafficking. 

We believe ihm Secure Communities threatens the safety of our communities and runs 
comtterto the American principles of fairness andjusticci Furthermore, it has been 
deceitfully imposed on our local communities -- the Department of Homeland Security 
(DHSJ has misrqjresented the Secure Commiuuties program to the Am^ican public. 

For instance, in June of 2010 we held a meeting withM^-ranking regional ICE cfficials at 
the Federal Building here in Des Moines, asking them specifically if tiiey had in place any 
ICE law enforcement programs and/or agreeraente with law enforcement anywhere in Iowa. 
They stron0y denied having any. Montiis later, we found out that in Noveral^r of 2009, 
ICE had already signed an agreement wth the Department of Public Safety to implement 
Secure Communities in Iowa. The manner in which this came to be v/sts secretiw, 
preventing any public scrutiny. The false statements of high-r anking ICE ofKcials have 
damaged the credibility of this agency in the eyes of diverse community leaders, who 
appear to believe they are above the law and beyond any sense of accountability to 
taxpayers and communities alike. 



Lying to the general public is repr^ensible and iCE to. become notorioi^ for doing just 
that. Ilje DOJ should penalize p\rf5iic servanfe. who Me to taxpayeiSi and DUS Sdiould create 
the necessary medianistns to make ICE officials fully aceountole to ta^ayeis regarding 
both polici^ and practices when vrorking in refHtesentation of this agency. 

The Secure Communiti^ creates an Ineenti ve for participating state and local law 

enforcement agents to engage in raeial profiling and pre-textyal airpste.^ On November 2, 
2D1 1 i duru^ a ptfohc iomm orethe a representative of foe Des Moaxis Police 

Department stated foat ft is not their policy fo ask for immigra^on docmpentSv yet they 
heard numerous testimoiu«» ffom the audience stating othesrsvisei “Deported tor fo'ivu^ 
wiate Latto” in Polk County, Iowa has beotane a common way of describing foe 
escaiadng number of stops for nonexistent tralSc violarions which often end upin 
deportations. The majority of such dqiortees never have any critnmal: mccad; thesj 
deportations separate fiom cluidrem and spouses fiom spouts or patented with 
devastating results for foe most important cornerstone of any society: family unity. 

To safeguard our conimunities and foe protection of our individual rights^ we recommend 
the following: 

• Congress should p^s the End Racial Profifii^ Act, which would ban profiling 
based on race, leligion, ethnicity and nafionat origin at the federal. State aiul local 
levels. 

• Congress should elkninate funding fw foe Secure Coramuiuties Initiative and other 
programs foat use state and local law enforcemerft agenofes to conduct immigrafion 
enforcement, until and imless me^ingfol and effective protections are put into 
place to prevent racial profiling or otto civil smd human righte violations. 

• Tlte Subconmjittee should urge DHS to teiminate Secim3 ConununMes in 
jurisdictions that have chosen to opt out of the pcogram and suspKid Secure 
Communifies in jurisdictions with a dbcumeoted record of racial profiling or where 
DOJ is actively investigating a pattern or practice of diserimmatory polickg. 

• ICE law enforcement officers should remove foe lettering ‘POLICE’’ from T-shirts 
and other identi^ng clothing. Such lettering pmposefulty nusteads indiiddiials 
mistaking ICE agents for local law enforcement agetfts. 

Thank you for your time and ccmsideraticm of this important matter. If yon have qusitioos, 
pleasecontactmeatfSlS) 274-4851 ext. ll,Qrssanchez@afscjorg. 



Smmia Sanchez 

AFSC Iminigrants Voice Program Director 


' Xm AaRi Kohli, Peter L MarkcrwiQ and Lisa Cbavez, Secure Coamnnilies by the Mnabers: An Analysis of 
Demographics ami Due Procrss,T\»Citi^liiince Burl Watren InstitutconLawandSociolPolic^p, O^bcr 2011, (nailaileal 

hilp://www.iaw.b6itadBy.e(lu/files/Scenre_Cotnniuniti«j3yJIJe_KumhBts.pdf. 
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TestimoDy of the American Immigration La^vyers Association 
Submitted to the 

Subcommittee on Immigration Policy and Enforcement of the 
Committee on the Judiciary of the U.S. House of Representatives 

Hearing on November 30, 2011 
"Is Secure Communities Keeping Our Communities Secure?" 


The American Immigration Lawyers Association (AILA) submits the 
following testimony to the Subcommittee on Immigration Policy and 
Enforcement regarding the Secure Commimities program. AILA is the 
national association of immigration lawyers established to promote justice 
and advocate for fair and reasonable immigration law and policy. AILA 
has over 1 1,000 attorney and law professor members. 


Crystal Williams 
ftecrii'wOjyajwr 

Susan D. Quarles 

CijssiyaEKSlsffrejis- 


Secure Communities is a Department of Homeland Security (DHS) 
enforcement program that uses fingerprints collected by local and state 
law enforcement to identify individuals who may be deportable under 
immigration law. Although Secure Communities was promoted as 
targeting only serious criminals and others who pose a threat to our 
communities, nearly 60 percent ofthose deported imder the program had 
never been convicted of a serious crime or any crime, at all. As a result, 
there is growing concern among diverse groups of advocates, elected 
leaders, and law enforcement representatives that Secure Communities 
actually undermines public safety by making immigrant communities 
afraid of any interaction with police. 


Since its launch in 2008, Secure Communities has faced significant 
controversy over the disconnect between its stated goals and actual impact 
on local communities. State and municipal leadership have balked at the 
contradictory way that DHS rolled out the program, citing concerns about 
local autonomy, the lack of transparency, frequently shifting positions of 
DHS officials, undue cost burdens on local law enforcement, and, most 
importantly, the insecurity the program created in their communities. 

Over the summer, the governors of New York, Massachusetts and Illinois 
all withdrew from the program, citing concerns that it was sweeping in 
large numbers of individuals who posed no threat to their communities 
while at the same time undermining public safety. Finally, prominent 
members of Congress have called publicly for an independent 
investigation of DHS for allegedly misleading the public and local 
government officials about how Secure Communities functions and 
whether states and localities have any ability to terminate the program. 


144 


Because of the public outcry, the DHS Office of Inspector General (OIG) is currently 
conducting its own review of the program. 

In response to this rising tide of criticism, in June, DHS announced a series of steps it 
would be taking to reform the program. Over four months later, DHS has largely failed 
to implement these measures. 

One of the most significant steps was the creation of a special task force composed of law 
enforcement experts, ICE union officials, academics, legal experts and commimity 
representatives which was appointed to conduct a review of Secure Communities and 
submit formal recommendations to the Secretary of DHS. AILA’s President-Elect, Laura 
Lichter, served on the Task Force. 

Although DHS adopted the Task Force findings and recommendations in September, to 
date, DHS has not made any significant change to Secure Communities or announced any 
intention to implement the task force recommendations.' Indeed, ICE and even DHS 
itself has been largely silent as to the findings and criticisms by this distinguished group 
of stakeholders. 

1. Secure Communities Is Not Targeting People Who Endanger Public Safety 

Among AILA’s chief concerns is DHS’s failure to use Secure Communities in a way that 
actually targets individuals who pose a threat to public safety. When 6 out of 10 people 
removed under this program have no criminal offense or only a misdemeanor on record, 
DHS cannot plausibly represent that the program is primarily apprehending serious or 
dangerous criminals. The DHS task force urged DHS to ensure that Secure Communities 
adheres to its stated enforcement objective of prioritizing those who pose a risk to public 
safety or national security. It specifically recommended that DHS clarify that “civil 
immigration law violators and individuals who are convicted of or charged with 
misdemeanors or other minor offenses are not top enforcement priorities unless there are 
other indicia that they pose a serious risk to public safety or national security.” 

A IT, A urges DHS to adopt this recommendation and to find that an individual poses a 
threat to public safety before taking action under Secure Communities. In particular, 

DHS should issue clear guidance that the nature and seriousness of any criminal offense, 
whether misdemeanor or felony, must be weighed against the time elapsed since any 
conviction, history of rehabilitation, and other equities. 

2. Secure Communities Is Making Communities Less Safe and Diverts Federal 
Resources Away from Enforcement Priorities 

AILA is concerned that DHS, through Secure Communities and other enforcement 
programs, has unwisely invited extensive participation from state and local law 
enforcement agencies in the enforcement of immigration law. Not only does this 
impermissibly confuse the federal government’s responsibility for enforcing the 

' Link to task force report; http://www,dhs,gov/xlibrarv/assets/hsac-task-force-on-seciire-comnmnities,Ddf . 
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immigration laws, but predictably — and negatively — impacts local law enforcement and 
the commimities they are charged to protect. In August, AILA’s report, “Immigration 
Enforcement Off Target: Minor Offenses with Major Consequences,” showcased 127 
examples of racial profiling and biased policing of individuals who were encoimtered by 
local law enforcement for minor offenses and, as a result, were placed in immigration 
removal proceedings. The report found that in the vast majority of cases, the people 
placed in removal proceedings had committed minor offenses or no offense at all, 
presented no public safety or security risk, and had no criminal background. 

In lawsuits challenging various state enforcement laws, the Department of Justice has 
argued that state and local immigration enforcement laws have intruded 
nnconstitutionally into an arena preempted by federal immigration law. The abuses 
already seen under Alabama’s HB56 or Arizona’s HB1070 and other similar laws 
provide a clear example of the concerns created by such ill-conceived legislation. 

Secure Commimities and other DHS programs actively invite local law enforcement 
participation in a way that also undermines the federal government’s sovereign control. 
By pursuing enforcement action in such cases, ICE resources are being diverted away 
from the agency’s priorities. Moreover, by taking action in cases arising under 
unconstitutional laws like HB56, DHS is tacitly approving the underlying conduct of 
local law enforcement, no matter how suspect. 

3. DHS Has Not Addressed Concerns About Racial Profiling and Other Civil Rights 
Abuses 

Several components of the June announcement were meant to address deep concerns over 
racial profiling and biased policing when local law enforcement is involved with 
immigration enforcement. The DHS task force recommended strengthening 
accountability mechanisms and remedies for the prevention of civil rights and civil 
liberties violations. In addition DHS announced that it would provide quarterly statistical 
analysis to identify jurisdictions where racial profiling might be occurring, as well as a 
series of videos to train local law enforcement. As yet, however, no quarterly statistics 
have been released and no additional trainings created. Moreover, Secure Communities 
remains in full force in jurisdictions currently being investigated by the Department of 
Justice, including Miami, where DOJ announced just last week it would be opening an 
investigation. In short, DHS has failed to address seriously concerns about racial 
profiling and biased policing with respect to Secure Commimities. 

A TT A remains concerned about the supervision and oversight of the program which has 
already been implemented in over 1 500 jurisdictions and — if ICE proceeds with current 
plans, is expected to be activated in every town and every city by 2013. The DHS task 
force called for DHS to ensure greater transparency about Secure Communities and to 
clarify the goals of the program. 
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AILA Recommendations 

• Many months after credible concerns have been raised about Secure Communities, 
AILA remains deeply concerned about this flawed enforcement program and 
continues to recommend that DHS suspend it until significant reforms are made to 
ensure it operates the way it was intended. 

• DHS must implement systematic mechanisms to ensure that Secure Communities 
actually targets those who pose a risk to public safety or national security. 

• DHS should clarify that immigration law violators and individuals who are convicted 
of or charged with misdemeanor offenses are not enforcement priorities unless there 
are other indicia that they pose a serious risk to public safety or national security. 
Convictions for felony crimes are an indication that the person may pose a risk to 
public safety, but enforcement personnel should carefully examine the facts in each 
case to determine whether the individual actually poses such risk. 

• Secure Communities is having a negative impact on communities nationwide. Secure 
Communities makes our communities less secure and less safe because it drives fear 
into immigrant communities that the police are people they cannot trust. 

• Secure Commnnities and other DHS programs that invite state and local law 
enforcement collaboration should be suspended in any state or locality where DOJ 
has initiated an investigation or litigation over concerns about racial profiling or civil 
rights abuses. 


For follow-up, contact Gregory Chen, Director of Advocacy, 202/507-7615, 
2 chen@,aila.org . 

Sincerely, 



Eleanor Pelta 
President 





Crystal Williams 
Executive Director 
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Frazier, Soloway & Poorak, p.c. 

ATTORNEYS AT LAW 


1800 CENTURY PLACE, SUITE 100 TELEPHONE: 404-320-7000 

ATLANTA, GEORGIA30345 FAX: 404-634-4300 

Novembei'29, 2011 TOLLFREE. 1-877-2^.5352 

www.tspklaw.com 

The Siibcominittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

I am writing on behalf of the Atlanta Chapter of tlie American Immigi-ation Lawyers Association, 
coveiing all of Georgia and Alabama, representing approximately 400 attorneys with expertise in 
immigi'ation law and practice. We ai'e familiar with the multiple and significant shortcomings of the 
Secure Communities Program, including its ineffectiveness, its tlmeat to the safety of our 
communities, and its clash with widely held American principles of fairness and justice. 

Tlie U.S. Department of Homeland Security (DHS) has misrepresented the Secure Communities 
program to the Amei-icaii public, law enforcement agencies, state and local governments, and 
Members of Congress. Tlie Secure Communities Program creates an incentive for participating state 
and local law enforcement agents to engage in unacceptable racial profiling and pre-textual airests. 

To safeguai'd our communities and the protection of rights, we recommend that: 

• Congress pass tlie End Racial Profiling Act wliich would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels; 


• Congress eliminate funding for the Secure Communities Initiative and other progi’ams that 
use state and local law enforcement agencies to conduct imniigratiou euforcenient, until and 
unless meaningful and effective protections are put into place to prevent racial profiling or 
other civil and human rights violations; and 

• The Subcommittee should ui-ge DHS to tennmate Secure Communities in jurisdictions that 
have chosen to opt out of the program and suspend Secure Communities in jurisdictions with 
a documented record of racial profiling or where DOJ is actively investigating a pattern or 
practice of discriminatoiy policing. 


Thank you for your time and consideration 

Sincerely, 


- 

David N, Soloway V 


iO 
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Executive CommiRee 

DAVID G. KATONA 
Chair 

Katona & Mir LLP 

49 West 37 Street, 7 Floor 

New York, NY10018 

Tel: 212-944-1529 

Fax: 212-553-7370 

Email : dkalnnatSkatonainir.coin 

ELIIABETH M. BARNA 
Vice Chair 

305 Broadway, Suite 305 
New York. NY 10007 
Tel; 212-732-04 9 7 
Fax:212-406.2271 
Email: einbl029@aol.co)n 

ELIZABETH BRETTSCHNEIDEH 
Seeretary 

Avitom & Associates. LLP 
42 Broadway. Suite 1220 
New Yotk.NY 10004 
Tet:2l2-747-8787 
Fax: 212-747-0857 


NEENA DHTTA 
Treasurer 

McElroy, Deulsch, Mulvaney & Carpenter, LLP 

Wall Street Plaza 

8 8 Pine Street 

New Yotk.NY 10005 

Tel: 973-565-2024 

Fax 973-622-5314 
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Past Chanter Chairs 
Alexis S. Alexrad 
Janet Henner 
Jan H. Brown 
Gayle Oshrln 
Cheryl R. David 


November 28, 2011 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Re: OppositioD to Secure Communities 

Dear Chairman Gallegly, Ranking Member Lofgren & Members of the 
Subcommittee; 

On behalf of the New York Chapter of the American Immigration 
Lawyers Association (AILA), we are writing to express our deep 
opposition to “Secure Communities." Secure Communities remains an ill- 
conceived program that tears families apart, puts public safety at risk and 
destroys cherished civil liberties. Unless it can be implemented in a way 
that does not violate the civil and human rights of immigrants, we cannot 
support it. 

Secure Communities is a devastating addition to an already broken 
immigration system that results in mass detentions and deportations and 
fails at respecting the dignity, humanity and contributions of immigrants. 
As the centerpiece of an already aggressive immigration enforcement 
system, Secure Communities is overbroad, makes communities less safe, 
violates due process and civil liberties, and encourages racial profiling and 
pre-textual arrests. It was created without adequate oversight of the 
Department of Homeland Security or transparency within DHS, and has 
been implemented without any meaningful public input. In April, Rep, 
Zoe Lofgren (D-CA) wrote a letter to Secretaiy Napolitano and ICE 
Director John Morton stating that "DHS and ICE personnel repeatedly 
made false and misleading statements to local governments, the public, and 
members of Congress" about the program. Mr. Morton has formally 
acknowledged that ICE made "inconsistent statements.” 


In line with the concerns expressed by the Task Force, and in spite 
of the minor tweaks made to Secure Communities over the past few 
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New "York Chapter 

AMERICAN IMMIGRATION LAWYERS ASSOCIATION 
NEW YORK CHAPTER 
2011-2012 

months, AILA attorneys across the state and country continue to see the 
devastating consequences of Secure Communities everyday. Just last 
week, one AILA-NY attorney practicing in a jurisdiction where Secure 
Communities is active reported meeting with five different families over a 
24 hour period that were experiencing severe distress due to the detention 
and imminent deportation of famiiy members as a result of Secure 
Communities, which she called a “super-energized deportation and 
profiling effort on steroids.” 

If the goal of Secure Communities is simpiy to further enhance 
enforcement - without regard to the family and community ties, work 
history and other equities of the victims of this program - then it is clearly 
successful. But if those factors matter - as we believe they must - then 
Secure Communities is severely flawed, as it simply adds to the suffering 
of countless people (including a generation of immigrant and U.S. citizen 
children who are already suffering through the predictably negative and 
wide-ranging effects of losing one or two parents to deportation) while 
doing nothing to fix our broken immigration system. Unless major, 
meaningful changes are made to this program, Secure Communicates will 
continue to add to the problems of our immigration system, and 
prosecutorial discretion — no matter how generously it is granted — will not 
change this. 

If Congress is truly interested in ensuring the human and civil 
rights of immigrants, as well as the safety of all communities, we 
recommend that it take these steps immediately: 

• Pass the End Racial Profiling Act, which would ban profiling 
based on race, religion, ethnicity and national origin at the federal, 
state and local levels. 

• Eliminate funding for Secure Communities and other programs 
that empower state and local law enforcement to enforce the 
immigration laws, until and unless meaningful, effective and 
verifiable protections are put in place to prevent racial profiling 
and other civil and human rights violations. 

• Urge DHS to terminate Secure Communities in jurisdictions that 
have opted out of the program, and suspend Secure Communities 
in jurisdictions with a documented record of racial profiling or 
where the Department of Justice is actively investigating a pattern 
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or practice of discriminatory policing. 

• Provide meaningful opportunities to hear from immigrants and 
U.S. citizens who have been directly impacted by Secure 
Communities and similar enforcement programs. 

In the event that Congress and/or DHS is unwilling or unable to 
act on these recommendations or similar, just remedial measures, we will 
have no choice but to Join the call for nationwide termination of Secure 
Communities. 

Thank you for your consideration. 
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fames Y. Pack 

Fragomen, Del Rey, Bernsen & Loewy, LLP 
13401 Von Karman Avenue, Suite 255 
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Telephone; [949] B62-9443 
Facsimile; [949] 261-2821 
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November 28, 201 1 


The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Re: Statement from the Southern California Chapter of the 

American Immigration Lawyers Association in 
Opposition to Secure Communities 

Dear Chairman Gallegly, Ranking Member Lofgren & Members of the 
Subcommittee; 


TREASURER 
Cynthia Lucas 

Immigration Center for Women and 
Children 

634 South Spring Street, Suite 727 
Los Angeles, CA 90014 
Telephone; [213] 614-1165 
Facsimile: [213] 624-1163 
E-mall; Cynthia@icwclaw.org 


SECRETARY 
Heather L. Poole 

Heather L. Poole, PC 

225 S. Lake Avenue, Suite 300 

Pasadena, CA 91101 

Telephone; [626] 358-4550 

Facsimile; (626) 628-1713 

Email; heather@humanrightsattorney.c 


The Southern California Chapter of the American Immigration Lawyers 
Association ( ATT A) urges that DHS suspend Secure Communities and/or Congress 
suspend funding until meaningful reforms are made. Secure Communities was 
touted as a program that would make neighborhoods safer by removing serious 
criminals from the streets. Yet, nearly 60 percent of those deported under the 
program were either convicted of only minor offenses or not even convicted at 
all. In fact, what has actually transpired is a dangerous erosion ofpublic trust, an 
unnecessary diversion of federal funds from immigration enforcement priorities, 
and failure by DHS to adequately address concerns regarding racial profiling. 


I. Areas of Concern 


IMMEDIATE PAST CHAIR 
LoraaA. DeBono 
Haight Law Group, PLC 
6080 Center Drive, Suite 725 
Los Angeles, CA 9004S 
Telephone: [310] 910-9B89 
Facsimile; (310) 910-9890 
E-mail: LdeBono@haighUaw,co 


1. Secure Communities Erodes Public Trust 

Secure Communities erodes public trust in several ways. First, DHS' stated 
objectives in promoting Secure Communiries was to identify and deport those 
who pose a risk to public safety or national security. However, when nearly 60 
percent of those actually deported are neither dangerous nor a risk to national 
security, their stated objective is being compromised. Second, Secure 
Communities actually hinders public safety by deterring witnesses to crime and 
others from working with law enforcement. Indisputably, law enforcement 
works best when it’s engaged with the community. Indeed, crimes go unreported 
and victims go unprotected when entire communities fear the police. Third, 
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prominent members of Congress have called publicly for an independent investigation of DHS 
for allegedly misleading the public and local government officials about how Secure 
Communities functions and whether states and localities have any ability to terminate the 
program. Our Chapter is concerned that if Secure Communities continues, as presently 
implemented, these problems will only be exacerbated. 

2. Secure Communities Diverts Federal Resources Away from Enforcement 
Priorities 

Although Secure Communities ostensibly targets “criminal aliens,” it in fact affects everyone 
who is brought into a jail — whether or not they were arrested for a serious crime. Paradoxically, 
it ignores that immigration checks should only apply to persons who have been convicted of a 
crime and been judged to be a danger to the public. As has been applied, Secure Communities 
means more jail time for non-citizen defendants because, when there is a “hit” on a DHS 
immigration database, the local jail is asked to hold the individual until the conclusion of 
criminal proceedings for ICE. This results in a growing cost that is absorbed by the 
corresponding town or county. As such, Secure Communities has invited extensive participation 
from state and local law enforcement agencies in the enforcement of federal immigration law. 
Not only does this impermissibly confuse the federal government’s responsibility for enforcing 
the immigration laws, but adversely impacts local law enforcement and the communities they are 
charged to protect. By pursuing enforcement action in such cases, ICE resources are being 
diverted away from the agency's priorities. Such blatant disregard for the stated purposes of 
Secure Communities cannot be ignored. 

3. DHS Has Not Addressed Concerns About Racial Profiling and Other Civil 
Rights Abuses 

Since the inception of Secure Communities in 2008, several groups and individuals have 
voiced concerns over racial profiling and biased policing when local law enforcement is involved 
with immigration enforcement. The DHS task force has recommended strengthening 
accountability mechanisms and remedies for the prevention of civil rights and civil liberties 
violations. In addition DHS has announced that it would provide quarterly statistical analysis to 
identify jurisdictions where racial profiling might be occurring, as well as a series of videos to 
train local law enforcement. To date, however, no quarterly statistics have been released and no 
additional trainings created. Moreover, Secure Communiries remains in full force in 
jurisdictions currently being investigated by the Department of Justice. DHS has failed to 
address seriously concerns about racial profiling and biased policing with respect to Secure 
Communities. While DHS has issued memorandum regarding when it will exercise 
prosecutorial discretion in accord with its enforcement priorities, this does not alleviate the 
diversion of federal resources fr om immigration enforcement priorities, nor does it alleviate the 
already overburdened state and local governments. Moreover, it created unnecessary suffering to 
countless families ensnared in this flawed program, Unless major, meaningful changes are made 
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to this program. Secure Communicates will con rinue to add to the problems of our immigration 
system, and prosecutorial discretion -no matter how generously it is granted - will not change 
this. 


II. Meaningful Reform 

If Secure Communities intends to live up to its name and its stated purpose to Congress and the 
American people, then the program should be suspended immediately, or federal funding 
withheld until the following safeguards are in place: 

• Implementation of systematic mechanisms to ensure that Secure Communities actually 
targets those who pose a risk to public safety or national security. 

• Clarification by DHS that immigration law violators and individuals who are convicted of or 
charged with misdemeanor offenses are not enforcement priorities unless there are other 
indicia that they pose a serious risk to public safety or narional security. Convictions for 
felony crimes are an indication that the person may pose a risk to public safety, but 
enforcement personnel should carefully examine the facts in each case to determine whether 
the individual actually poses such risk. Suspending Secure Communities and other DHS 
programs that invite state and local law enforcement collaboration in any state or locality 
where DOJ has initiated an investigation or litigation over concerns about racial profiling or 
civil rights abuses. Provide meaningful opportunities to hear from immigrants andU.S, 
citizens who have been directly impacted by Secure Communities and similar enforcement 
programs. 


Once again, the Southern California AILA Chapter calls upon DHS to implement these 
changes to the flawed Secure Communites program and to suspend the program until these 
major reforms can be made. 


Your consideration is greatly appreciated. 


AILA Southern California Executive Committee 

Joseph S. Porta, Chair 
James Y, Pack, Vice Chair 
Cynthia Lucas, Treasurer 
Heather L, Poole, Secretary 
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Americans for 
Immigrant Justice 


formerly Florida Immigrant Advocacy Center (FIAC) 


November 28, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 205 1 5 


Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

Americans for Immigrant Justice (formerly Florida Immigrant Advocacy Center) is a non-profit 
law firm that protects the rights of immigrants. We visit immigration detention centers and 
routinely represent immigrants who been mistreated and/or have compelling cases for legal 
status. In that process we have seen many immigrants detained and deported via Secure 
Communities (S-Comm) though they had no criminal record or only minor traffic infractions - 
which does not makes our country safer. For this and other compelling reasons, we oppose S- 
Comm and request it be shut down. 

In the fall of 2010, AI Justice surveyed nearly 70 detainees at the Broward Transitional Center 
(BTC), a jail for immigrants with no criminal record or only minor infractions. A significant 
number of detainees had been arrested by local police and had immigration detainers, or “holds,” 
placed on them via S-Comm. One such man had been arrested for not stopping at stop sign. He 
was diabetic and had no criminal history other than traffic citations. After two months of feeling 
sick in ICE detention, he opted for voluntary departure. Before leaving he said: 

"My family doesn’t understand how after working here so many years they could 
do this to me, I know these are the laws, but we're not here to hurt anyone, just to 
work." 

This detention alone cost taxpayers some $10,600.' It also contradicted S-Comm priorities to 
target the “most dangerous criminals.”^ Further, his deportation, like that of many others through 
S-Comm, actually undermines public safety. (See the first bullet point below.) 

Today we continue to see immigrants who have no criminal history, have children or other 
immediate relatives who are U.S. citizens, have lived here many years and yet are being 
detained, or worse, deported through S-Comm. We see people picked up by local police for 
nothing more than driving without a license or standing on the sidewalk waiting for a ride -who 
end up detained by ICE though Secure Communities. 


‘ Detained 64 days at $166 per day; cost is based on The Math of Immigration Detention: Runaway Costs for 
Immigration Detention Do Not Add Up to Sensible Policies. National Immigration Forum, Washington D.C„ Aug. 

2011. http://immigrationforum.org/images/uploads/MathoflmmigrationDetention.pdf 

^ Secure Communities: A Modernized Approach to Identifying and Removing Criminal Aliens. ICE brochure, Jan. 
2010. httP://www.ice,gov/doclib/secure-communities/Ddf/sc-brQChure.pdf 

A non-profit organization cisdicatsid to protecting and promoting the basic human rights of immigrants 

3000 Biscayne Blvd., Suite 400 * Miami, Florida 33137 ■ 305.573,1 106 * fax: 305.576.6273 * aijustice.org 
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The following are compelling reasons for discontinuing this intolerably flawed program. Secure 
Communities: 

• Damages the public’s trust of local police. Whether or not people have legal status, 
they quickly realize that an arrest by local law enforcement can lead to deportation 
through S-Comm. Consequently, people with ftiends or loved ones who potentially could 
be deported are reluctant to provide tips, report crimes or cooperate in police 
investigations. A report by the national Police Executive Research Forum concluded that, 
“Active involvement in immigration enforcement can complicate local law enforcement 
agencies’ efforts to fulfill their primary missions of investigating and preventing crime.”^ 

• Identifies U.S. citizens as unauthorized immigrants, This leads to the arrest, detention 
and even deportation of people with legal status, including citizens, asylees and legal 
permanent residents. A recent report by the Berkeley Law Center for Research and 
Administration found that ICE had arrested some 3,600 U.S. citizens through Secure 
Communities since its inception in March 2008 through April 2011.'* 

• Splits families apart. Shattered Families, a new report, conservatively found that more 
than a third (39 percent) of the people arrested via Secure Communities reported having a 
U.S. citizen spouse or child. An estimated 88,000 fractured families with U.S. citizens 
have suffered the consequences,^ 

• Encourages racial profiling by allowing police officers inclined to racially profile to do 
so. The Berkeley Law Center analysis found that, while Hispanics represent 77 percent of 
the undocumented population, Hispanics were a disproportionate 93 percent share of all 
people arrested via S-Comm, a sign of racial profiling. 

• Results in civil rights violations and lack of due process. People arrested by S-Comm 
are more likely to be placed in detention, spend more time in detention and are unlikely 
to get out on bond. Among those who had an immigration hearing, only 24% had an 
attorney represent them — much less than the 41% of all immigrants who have lawyers 
in immigration court.^ 

• Issuing detainers before people are convicted leads to the detention and deportation of 
people who are not within ICE’s priorities for removal. For example, police at times 
arrest both partners in a domestic dispute. Once the victim’s fingerprints go to ICE, the 


^ Debra A. Hoffmaster, Police and Immigration: How Chiefs Are Leading their Communities through the 
Challenges. Police Executive Research Forum, Washington, D.C. March 2Q11. 
http://www.Doliceforum.org/llbrarv/immieration/PERFImmi5rationReportMarch2011.odf 
'‘Aarti Kohli, Peter L Markowitz sniUi^Cns'jez.SecureCommunitiesby the Numbers: An Analysis of 
Demographics and Due Process. Berkeley Law Center for Research and Administration, Chief Justice Earl Warren 
Institute. Oct. 2Q11, p. 2. htta://www.law.berkelev.edu/fiies/Secure Communities bv the Numbers.pdf . 

® Seth Freed Wessler, Shattered Families: The Perilous Intersection of immigration Enforcement and the Child 
Welfare System. Applied Research Center. November 2011, p. 22. htto://arc,org/shatteredfamilies 
® Ibid 

’ Michele Wasiin, New Data Highlights Devastating Impact of Secure Communities on Immigrant and Latino 
Communities. Immigration Impact, Nov, 2. 2011. htto://immierationimpact,com/2011/ll/02/new.-data-highlights- 
devastating-imoact-of-secure-communities-on-immigrant-and-latino-communities/ 
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victim is detained and faces potential deportation. Detainers prevent immigrants from 
being released from jail, even when the immigrant is granted and posts bond. 

• Analyzing fingerprints before people are convicted rakes in many people with no or 
only minor criminal records as well as crime victims and people who have charges 
dropped, such as trafficking and domestic violence survivors. 

• Drains local police resources. Cook County was spending $15 million a year to hold 
immigrants flagged by Secure Communities. The federal government offered no 
reimbursement for the jails costs. Other communities have voiced similar complaints.® 

In sum, ICE misled Congress Members, communities, state governments, and the American 
people when it marketed S-Comm as a way to remove dangerous criminals from our streets and 
as an optional program. ICE continues to foist the program on states and communities that don’t 
want it and fails to reimburse local police agencies for the program’s costs. 

S-Comm not only leads to civil and human rights violations, but ignores American values of fair 
play, due process and justice for all. This program was fatally flawed from the start. DHS should 
have the good sense to shut down the S-Comm program. If it doesn’t, Congress would best cut 
off S-Comm’s funding and that of otiier programs that rely on local polices agencies to do 
immigration enforcement, which makes communities less safe. 

While these measures would be welcome, they nonetheless are not a solution. Ultimately the 
remedy needed is for Congress to reform our immigration laws and fix our broken immigration 
system in a way that bolsters our economy and conforms to our values as a nation of immigrants. 

Thank you for your interest in immigration issues. 


Sincerely, ‘ 




Ch^^Little 
Ex^u^e Director, 

Americans for Immigrant Justice (formerly Florida Immigrant Advocacy Center) 




SusanaBarciela 
Policy Director, 

Americans for Immigrant Justice (formerly Florida Immigrant Advocacy Center) 


® Antonio Olivo, Cook County bucks immigration officials. Chicago Tribune, Sept. 8, 2011. 

http://artides.chicaaotribune.eom/2011-09-08/news/ct-met-countv-immigration-colicv-2-2QllQ90B 1 illegal- 
immigrants-detainers-sanctuarv-ordinances 
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Nov. 23, 2011 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 205 1 5 

RE: Hearing on Secure Communities 

Dear Chairman Gallcgly, Rankin g Member Lofgi'cn, and Members of the Subcommittee: 

On November 30, 201 1 , the House Subcommittee on Immigration Policy and Enforcement wiU hold 
a hearing on Immigration and Custom Enforcement’s Secure Communities Program (“S-Comm”). 
On behalf of the Asian American Center for Advancing Justice, we submit the following comments 
to express our deep concern and opposition to S-Comm. 

Collectively, the members of the Asian American Center for Advancing Justice are non-profit, non- 
partisan organizations located in Los Angeles, San Francisco, Chicago and Washington DC that 
enrich and empower the Asian American and Pacific Islander (AAPI) community and other 
underserved populations through public policy, advocacy, litigation, research and community 
education. Our mission is to promote a fair and equitable society for all by working for civil and 
human rights and empowering Asian Americans and Pacific Islanders and other underserved 
communities. 

By unfairly entangling local law enforcement with federal immigration enforcement, S-Comm erodes 
community trust in law enforcement. This flawed program also diverts scarce local law enforcement 
resources to federal immigration enforcement of a broken immigration system that is drastically in 
need of humane and fair comprehensive reform. 

S-Comm is an ICE program that automatically forwards all fingerprints taken by local police to ICE 
for civil immigration backgroimd checks at the point of arrest. Operating on a pre-conviction model, 
ICE is notified upon arrest, no matter how minimal the charge or even if the person is innocent. As a 
result, victims of crime, including domestic violence survivors, who have called the police for help, 
have been put into removal proceedings because of S-Comm. This flawed design puts states and 
local police agencies at the center of a federal responsibility — civil immigi'ation enforcement. 

Unfortunately, S-Comm also has become an indiscriminate mass deportation program, rather than 
one that is focused on identilying and deporting individuals with serious criminal convictions. When 
the Department of Homeland Security first requested funding fi’om Congress for the S-Comm 
program in 2008, they stated that S-Comm would prioritize the deportation of level 1 offenders, 
which includes serious felony offenses. However, as of September 30, 2011, according to ICE’s own 
statistics, about 74% of the 142,090 deported nationally because of S-Comm either do not have any 
criminal convictions or have convictions for non-level 1 offenses, including misdemeanors and minor 
traffic offenses.' 


‘ See Secure Communilies IDENT/IAFIS Inleroperability Monthly Statistics through September 30, 2011. Available at 
hltn:.'7wwvv.ice.gov/doclib/foia.'sc-stats/nationwide interoi;erabJIitv stats-fv2Ql 1 -to-date. odf 
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Although ICE maintains that law enforcement do not actively engage in immigration enforcement 
under S-Comm, this simply is not true. S-Comm incentivizes police officers to stop and arrest 
residents who appear to be foreign-bom because any fingerprints taken by police will be sent to ICE 
upon arrest. Once booked into the jail and automatically identified by ICE, the arrestee can and 
likely will be deported even if he or she was wrongfully arrested or the charges are later dropped. 
Data from ICE confirms that some jurisdictions, which have been notorious for racial profiling, such 
as Maricopa County, Arizona, have disproportionately high rates of non- criminal S-Comm 
deportations.^ 

Misrepresentations by ICE with regard to how S-Comm operates and whether the program requires 
local or state consent or input also raise serious concerns about government accountability and 
transparency. When ICE signed Memorandum of Agreements (“MOAs”) with states to deploy S- 
Comm in these states, ICE represented to state officials that counties had the choice to sign 
Statements of Intents before they are opted into the program. However, when counties, such as San 
Francisco, California; Santa Clara, California; and Arlington, Virginia; asked to not participate in S- 
Comm because it interfered with community policing strategies and drained local resources, ICE 
asserted that counties could not opt out. ICE pointed to the state MOAs and contended that their 
agreement was with the states and not with counties. However, when states such as New York, 
Illinois, and Massachusetts requested to opt out of the program, ICE unilaterally rescinded the MOAs 
with all states, S-Comm is now operating without any state or local consent despite that fret that 
drains local resources by increasing the number of individuals held in local jails for transfer into ICE 
custody. 

Finally, it is important to highlight the harm that S-Comm has caused to Asian American and Pacific 
Islander immigrants. Many AAPI immigrants come from countries with a history of government 
corruption, which makes it difficult for these community members to come forward and trust law 
enforcement. S-Comm compounds this problem by adding potential immigration consequences to 
contact with local law enforcement. To date, thousands of AAPI immigrants have been identified for 
deportation under S-Comm. Thus, this program undercuts community policing strategies that seek to 
engage AAPI communities. 

For the above reasons, the Asian American Center for Advancing Justice urges the Committee to 
demand an end to the deeply flawed S-Comm Program. Specifically, we ask that Congress eliminate 
funding for Secure Communities and other programs that use state and local law enforcement 
agencies to conduct immigration enforcement. 

Thank you. 

Sincerely, 

Asian Law Caucus 
Asian American Justice Center 
Asian Pacific American Legal Center 
Asian American Institute 

~ Members of the Asian American Center for Advancing Justice ~ 

The Asian American Center for Advancing Justice (www.advancingjiJStice.orgJ works to promole a fair and equitable society for 
all by working for civil and human rights and empowering Asian Americans and Pacific Islanders and other tindeiserved 
communities, and is comprised of the Asian American Justice Center in Washington, D.C. (www.advancingequality.org), the 
Asian American Institute in Chicago (www.aaichicago.orgj, the Asian Law Caucus (www.asiaiilawcaucus.orgJ in San Francisco 
and the Asian Pacific American Legal Center ('www.apalc.org> in Los Angeles. 


^ See id. 
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Athens Immigrant Rights Coalition Athens, Georgia airc.inform@gmail.com 

November 26, 2011 

The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

The Athens Immigrant Rights Coalition (AtRC) is a group encompassing local religious-, 
civic- and university-based organizations working collectively to support the dignity, rights, and 
welfare of immigrant communities in the Athens area and the state of Georgia. 

This letter conveys our concerns about the Secure Communities program and its 
harmful effects on the rights, safety, and welfare of Georgia families and communities. 

Together with Georgia's harsh, anti-immigrant laws. Secure Communities creates an 
enforcement climate that enables racial profiling and has caused innocent families - hard- 
working, honest, mainstays of our communities - to be broken up, impoverished, and put at 
emotional and physical risk, as members are detained and/or deported as a result of such things 
as minor traffic violations, rather than the criminal offenses intended to be targeted by the 
Secure Communities program. We have seen a growing climate of fear and persecution among 
both documented and undocumented immigrants alike, that has made them unwilling to 
cooperate with iocai law enforcement on necessary crime and safety policing actions, and afraid 
to go to work, buy groceries, or attend school. We have seen this climate, in turn, foster the 
increased abuse of basic rights of affected populations, through increased economic, criminai, 
and other forms of exploitation. 

The state of Georgia prohibits undocumented immigrants from obtaining driver's 
licenses. On top of That, this year the Georgia Legislature passed House Bill 87, which imposes 
harsh measures on undocumented immigrants that go beyond the scope and intention of 
federal immigration laws. One measure allows law enforcement to check the immigration 
status of anyone they suspect of being in the country illegally while responding to a suspected 
infraction. 

Imagine being pulled over for a broken taillight, and without any criminal record, ending 
up being jailed, separated from your family, detained, and deported. Imagine carrying hundreds 
of dollars of cash because you know of people who have been pulled over for a seat-belt check, 
and when they couldn’t produce an adequate license, were told that they could either pay the 
officer a "fine" there and then, or be taken to the local jail. Imagine police unable to unite a 
missing toddler and her parents, because the neighbors won’t open their doors to talk to them. 
Imagine mothers and children enduring domestic violence because they are too afraid to seek 
police, social services, or medical help. Tragically, these are not imagined events in Georgia, but 

1 
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actual examples of consequences of Georgia laws and the Secure Communities Program 
combined. 

We are concerned that Secure Communities erodes local law enforcement's relationship 
with immigrant populations, diminishes their ability to police real crime and safety issues in the 
immigrant and larger communities, and puts undue demands on local jail facilities and police 
resources. 

We are concerned that the program has been installed largely without the knowledge, 
evaluation, and consent of citizens and elected officials. Local communities have been given no 
opportunity to assess the full implications of Secure Communities and its impact on community 
welfare, rights, justice, safety, policing effectiveness, and use of resources. 

We are concerned about the lack of provisions for community oversight and tracking of 
the results of the program, such as whether it fosters racial profiling or other abusive practices, 
and whether it successfully targets individuals with criminal records. 

We are concerned that despite being initially presented as optional, and despite many 
local jurisdictions' decisions against participation in it. Secure Communities is now being 
presented as mandatory. 

Our concerns are shared by other state and local jurisdictions, who have evaluated the 
impacts of this program on local welfare, rights, policing, and resources, and decided to 
discontinue participation, only to find their way blocked. 

We strongly recommend Congress to; 

- Pass the End Racial Profiling Act which would ban profiling based on race, religion, ethnicity 
and national origin atthe federal, state and local levels. 

- Eliminate funding for the Secure Communities Initiative and other programs that use state and 
local law enforcement agencies to conduct immigration enforcement, until meaningful and 
effective protections are put in place to prevent racial profiling, other civil and human rights 
violations, and the prosecution of non-criminal offenders, as well as provisions to allow state 
and local jurisdiction assessment of impacts on community welfare, rights, safety, and policing. 

- Prioritize the reform of national immigration laws in order to create easier and more 
transparent processes for law-abiding people from other countries to legally work and reside in 
the U.S., thus avoiding the shadow economies of undocumented immigration that foster 
organized crime, exploitation, and human rights abuse. 

We also recommend that the Subcommittee urge the Department of Homeland Security 
to terminate Secure Communities in jurisdictions that have chosen to opt out of the program 
and suspend Secure Communities in jurisdictions with a documented record of racial profiling or 
where DOJ is actively investigating a pattern or practice of discriminatory policing. 


Sincerely, 

Athens Immigrant Rights Coalition 
Athens, Georgia. 



November 29, 2011 


BIACKALIIANCE 

FOMSIiieiill 


The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

The Black Alliance for Just Immigration (BAJI) is an education and advocacy group comprised of 
African Americans and black immi grants from Africa, Latin American and the Caribbean. We believe 
that historically and currently, U.S. immigration policy has enforced unequal and punitive standards 
for immigrants of color. 

We are opposed to Secure Communities because: 

• Screening for immigration violators encourages racial and ethnic profiling tactics 

• It violates the basic promises of fairness and due process at the core of our legal system 

• It makes our neighborhoods less safe, by discouraging contact with local law enforcement 
officials. 

• “Secure Communities” has detained several U.S. citizens due to its poor execution and 
institutional racism, solely because someone “looks like an immigrant” 

Secure Communities is ineffective, it threatens the safety of our communities, it runs counter to 
American principles of fairness and justice, and it has been deceitfully imposed on our country’s local 
communities and creates an incentive for participating state and local law enforcement agents to 
engage in racial profiling and pre-textual arrests.' 

To safeguard our communities and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, religion, 
ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs that use 
state and local law enforcement agencies to conduct immigration enforcement, until and unless 
meaningful and effective protections are put into place to prevent racial profiling or other civil 
and human rights violations. 


‘ See Aarti Kohli, Peer L. Markowitz and Lisa Chavez, Secure Communities by the Numbers: An Analysis of 

Demographics and Due Process. The Chief Justice Earl Warren Institute on tuiw and Social Policy. October 201 1, available at 

http://www.law.berkeley.edu/f 1 les/Secure_C 0 mraunitie 5 _by_lhe_Numbers.pdf. 


1212 Broadway, Suite 842 •Oakland, CA94612*Phone: (510) 663-2254*Fax: (510) 663-2257«info@blackalliance.or? 
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• The Subcommittee urge DHS to terminate Secure Communities in jurisdictions that have 
chosen to opt out of the program and suspend Secure Communities in jurisdictions with a 
documented record of racial profiling or where DOJ is actively investigating a pattern or 
practice of discriminatory policing. 


Thank you for your time and consideration. 
Sincerely, 




Gerald Lenoir 
Executive Director 
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California 
Rural Legal 
Assistance 
Foundation 


November 29, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 


MAIN OFFICE 
2210 "K" Street, Suite 201 
Sacramento, California 95816 
(916) 446-7904 
Fax: 446-3057 

Amagda P^rez, Esq. 

Execudve Director 

Mark S. Schacht 
Deputy Director 

BOARD OF DIRECTORS 

Rosa Armendariz 
Oakland 


RE: Secure Communities Hearing Scheduled for November 30, 2011 

Dear Chairman Gallegly, Vice-Chairman King, Ranking Member Lofgren, 
and Members of the Subcommittee: 

California Rural Legal Assistance Foundation (CRLAF) is pleased to provide 
the Honorable Members of the Subcommittee on Immigration Policy and 
Enforcement with these comments for your hearing on Secure Communities, 
which is scheduled for November 30, 2011. 


Silvia Garda, Esq. 
Escondido 

Esiela Lopez, Esq. 

San Francisco 

Manuel Magana 
Palmdale 

Richard Pearl, Esq. 
Berkeley 

Alberto Saldamando, Esq. 
San Frandsco 

Rosario Vasquez 
Los Angeles 

REGIONAL 
PROJECT OFFICES 

Modesto 

-Centra/ Kaltey Partwrahipfor C/tizer\sktp 


Oakland 



Sacramento 

"Agrieu/tural tVari/ers Health Projeel 
■■Bdacmaa Equity & Youth Juake 

-Ubor a Employment ProjSr ” 
-Pestieid&e et Woeber Sq^ Project 
-Riml Housing Pnjnt 
-O'crkors Rights emjea 


For over 30 years, CRLAF has successfully assisted farm workers, migrant 
workers and the rural poor to improve their economic and social conditions in 
the United States. We do the aforementioned by providing community 
education, public policy advocacy, training, and both technical and legal 
assistance to California’s rural poor. In the spirit of speaking up for the most 
vulnerable, on behalf of our organization, we respectfully submit this letter in 
strong opposition of Secure Communities which is carried out by the U.S. 
Immigration and Customs Enforcement (ICE). 

According to the official ICE website on Secure Communities, “ICE 
prioritizes the removal of criminal aliens, those who pose a threat to public 
safety, and repeat immigration violators.”[l] Unfortunately, Secure 
Communities does not accomplish the aforementioned. Its flawed design has 
made our communities less secure, as evidenced by ICE statistics, which 
indicate that more than 5,800 individuals have been incorrectly identified 
since the program was launched. [2] 

Moreover, Secure Communities’ methods have contributed to an environment 
of fear of law enforcement and waste of taxpayer dollars. First, Secure 
Communities’ faulty design puls states and local police agencies at the center 
of a federal responsibility — the enforcement of immigration laws — which is a 
civil matter, not a criminal matter. Second, many law enforcement agencies 
throughout the state have been working on a community based policing model 
founded on trust and understanding. Secure Communities directly inhibits this 
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critical relationship from moving forward. In addition, Secure Communities has been imposed on 
local jurisdictions without providing an opportunity to opt-out. Compromising local policing 
cannot be the price our communities are asked to pay. 

Our communities deserve better than a faulty program that incorrectly identifies U.S. Citizens, 
deports individuals who were victims of crimes, has forcefully broken apart families, makes 
immigrant communities afraid to report crimes that may occur in their communities and/or seek 
protection from local law enforcement, etc. We can and must do better. 

As a starting point, we respectfully urge your Honorable Committee to create a system that is 
more transparent, is not misleading, and that puts into place meaningful and effective protections 
that will remedy the aforementioned broken system while preventing racial profiling or other 
civil and human rights violations. In the interim, we ask your committee to recommend and 
follow-through on making Secure Communities a voluntary program where the decision of local 
jurisdictions to “opt out” is respected. In addition, we respectfully recommend that: 

• The Department of Homeland Security (DHS) suspend Secure Communities in jurisdictions 
with a documented record of racial profiling or where the Department of Justice (DOJ) is 
actively investigating a pattern or practice of discriminatory policing. 

- Congress pass the End Racial Profiling Act which would ban profiling based on race, religion, 
ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs that use 
state and local law enforcement agencies to conduct immigration enforcement — the time and 
money that local law enforcement is spending on housing individuals under immigration 
detainers is stealing vital resources from local jurisdictions that are currently suffering 
financially. 

Once again, thank you for taking the time to read our letter on this important matter and for 
considering our recommendations. 

Respectfully, 


Amagda Perez, 

Executive Director 

California Rural Legal Assistance Foundation 


[1] "Secure Communities,” ICE webpage on Enforcement and Removal, www.lce.gov/secure communities, November 28, 
2011 , 

[2] Julia Preston, US Identifies 111, OOOImmigrantswith Criminal Records, N.Y. Times, Move. 13,2009,at A 13, November 
28,2011. 
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Nov. 28, 2011 


The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 
Washington, DC 20515 


Dear Chairman Gallcgly, Ranking Member Lofgren, and Members of the Subcommittee: 


We are coordinators of Cambridge United for Justice with Peace, the Cambridge MA 
community group member of the Greater Boston Coahtion, United for Justice with Peace. 
Formed in the aftermath of 9/1 1 , we believe that there can be no peace in the world without 
justice for all those who live on the earth. While we work toward ending wars abroad, we also 
ally ourselves with those who are being treated unfairly in our immediate worlds. In this 
connection, we have worked in solidarity with local immigrant rights groups in a campaign to 
stop the Secure Communities Program from entering our community. 


Why are we opposed to the Secure Communities Program? Rather than making our community 
more secure, we believe it threatens our safety by terrorizing members of the immigrant 
community and making them afraid to become involved with community policing. Our chief of 
police in Cambridge, Robert Haas agrees with us. He has been vocal in his opposition to the 
program both because it is ineffective and unfair, and because it promotes racial profiling. The 
Cambridge City Council has passed a resolution (which is at the end of this letter) opposing 
Secure Communities. Most recently, we have been horrified to learn that at least 5000 children 
have been separated from their parents and placed in foster care as a result of their parents being 
detained and/or deported. In many cases, immigrant parents lose their parental rights and never 
see their children again. { See Applied Research Center, Shattered Families: The Perilous 
Intersection of Immigration Enforcement and the Child Welfare System). How can we call 
ourselves a humane society if we adopt policies with these kinds of consequences. 


We urge your Subcommittee, at the very least, to recommend that jurisdictions that have chosen 
to opt out of the program be allowed to do so, as was promised before the abrupt announcement 
that the program is now mandatory. Further, we would hope that you would eliminate funding 
for the Secure Communities Initiative and other programs that use state and local law 
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enforcement agencies to conduct immigration enforcement until and unless meaningful and 
effective protections are put into place to prevent racial profiling or other civil and human rights 
violations. 


Thank you for your time and consideration 


Sincerely, 

Vicky Steinitz and Eleanor Duckworth 
Coordinators, Cambridge United for Justice with Peace 


Policy Order Resolution 


0-4 

IN CITY COUNCIL 


December 20, 2010 


COUNCILLOR DECKER 


WHEREAS: It has come to the attention of the City Council that 

the City of Boston has participated unknowingly to 
the public in the "Secure Communiries" program; and 

WHEREAS; Police departments participating the Secure 

Communities program now send the fingerprints of 
the individuals they airest to the United States 
Immigration and Customs Enforcement (ICE) when 
historically those fingerprints would only be sent to 
the FBI; and 


WHEREAS: Immigrant advocates are concerned that the 

undocumented population will be far less likely to 
report a crime with the Secure Communities program 
in place as the police will be seen as an extension of 
the federal government; and 

WHEREAS: With the immigration system being dramatically 

flawed already, adding more systems that create fear 
in our communities is counterproductive; and 


WHEREAS: The Secure Communities program in Boston has been 

called a pilot program meaning other communities 
could soon be launching their own; now therefore be 
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RESOLVED: That the City Council go on record in opposition to 

the Secure Communities program and its potential use 
iu Cambridge; and be it further 

RESOLVED; That the City Clerk be and hereby is requested to 

forward a suitably engrossed copy of this resolution to 
the Massachusetts Legislative delegation and to 
Governor Deval Patrick on behalf of the entire City 
Council 

© 

2002 

201 

1 

In City Council December 20. 2010 City 

Adopted by the affirmative vote of 

eight members. 

Attest:- D. Margaret Drury, City Clerk Cam 

bridg 

A true copy; 6, 

MA 

ATTEST;. 

D. Margaret Drury, 

City Clerk 
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Address: 213 West Union Ave. Mail; P.O. Box 2693 

Bound Brook, NJ 08805 Plainfield. NJ 07060 

(732) 748-1111 / 748-1113 Fox (732) 748-1121 


Joyce Antila Phipps, Esq. 


November 29, 2011 


The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 


Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

Casa Esperanza is a non-profit community service organization in central New Jersey which 
provides low-cost legal services to low-income immigrants. We feel compelled to address you 
today to express our strongest antipathy to the ICE ACCESS program Secure Commimities. 

We oppose the Secure Communities Program because it is ineffective, it threatens the safety of 
our communities, it runs counter to American principles of fairness and justice and it has been 
deceitfully imposed on our country’s local commimities. The Department of Homeland Security 
(DHS) has misrepresented the Secure Communities program to the American public, law 
enforcement agencies, state and local governments. Mid Members of Congress. The Secure 
Communities Program creates an incentive for participating state and local law enforcement 
agents to engage in racial profiling and pre-textual arrests.’ 

Examples of racial profiling and pre-textual arrests include stopping motor vehicles with an 
Hispanic driver and several Hispanic passengers for so-called “suspicious behavior” and then 
demanding that all passengers produce documentation of their immigration status in the country, 
refusing to accept consular identification documents as evidence of identity and citizenship to the 
point of arresting a person with such a document for carrying a false document, harassing yoimg 
Hispanic men with backpacks who ride their bicycles late at night, and “patrolling” Hispanic 
sections of various communities to the detriment of other parts of various communities. These 
are but a few instances of tacit profiling that Secure Communities has encouraged. Rather than 
securing communities, the Secure Communities program has led to women being afraid to report 
domestic violence and crime victims being afraid of the police. 


' See Aarti Kohli, Peter 1_ Markowitz and Lisa Chavez, Secure Communities by the Numbers: An Anafysis of 

Demographics and Due Process. TTie Chief Justice Earl Wairen Institute on Law and Social Policy, October 2011, available at 

http;//www.law.berkeley.eilu/files/Secuie_Coniniunities_by_lhe_Nuinbet9.pdf. 


Page 1 of 2 
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To safeguard our communities and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and effective protections are put into place to prevent racial 
profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions 
that have chosen to opt out of the program and suspend Secure Communities in 
jurisdictions with a documented record of racial profiling or where DOJ is actively 
investigating a pattern or practice of discriminatory policing. 


Thank you for your time and consideration 


Respectfully Yours 



Joyce Antila Phipps, EsqT 
Executive Director 
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Causa 

osmot/s IMMIGKAHT RiCiJ-rre OSGAHiZATjOKi 


November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

CAUSA is Oregon’s statewide, grassroots immigrant rights coalition and the largest Hispanic civil and human rights, and 
advocacy organization in the Pacific Northwest. We work to defend and advance immigrant rights through coordination 
with local, state, and national coalitions and allies. 

We oppose the Secure Communities Program because it is ineffective, it threatens the safety of our communities, it runs 
counter to American principles of fairness and justice and it has been deceitfully imposed on our country’s local 
communities. The Department of Homeland Security (DHS) has misrepresented the Secure Communities program to the 
American public, iaw enforcement agencies, state and local governments, and Members of Congress. The Secure 
Communities Program creates an incentive for participating state and local law enforcement agents to engage in racial 
profiling and pre-textual arrests.^ 

Here in Oregon, we receive calls about the devastating effects of Secure Communities everyday- a DREAM Act-eligible 
youth whose charges were subsequently dropped but was later put in deportation proceedings; a victim of domestic 
violence who called for help only to find herself arrested and at risk for deportation; children who are left without a 
parent. Stories such as these are examples of why trust between local law enforcements and communities is eroding. 

To safeguard our communities and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, religion, ethnicity and 
national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs that use state and local 
law enforcement agencies to conduct immigration enforcement, until and unless meaningful and effective 
protections are put into place to prevent racial profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions that have chosen to opt 
out of the program and suspend Secure Communities in jurisdictions with a documented record of racial 
profiling or where DOJ is actively investigating a pattern or practice of discriminatory policing, 

Thank you for your time and consideration 


Sincerely, 



Francisco Lopez 
Executive Director 


See Aani Kohli, Peter L. Markowitz and Lisa Chavez, Secure Communities by the Numbers: An Analysis of 
Demographics and Due Process. The Chief Justice Earl Wanen Inslitule on Law and Social Policy. October 201 ], available at 
http://wwtv.law'. berkeley.edU''files/Secuie_C OTnTniiiiiries_by_the_Kumbers.pdf. 



171 


centerforconstitutionalrights 

on the front lines for social justice 


November 29, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

On behalf of the Center for Constitutional Rights, I write to urge termination of the Secure 
Communities program. The Center for Constitutional Rights (CCR) is a non-profit legal and 
educational organization committed to advancing and protecting the rights guaranteed by the 
United States Constitution and the Universal Declaration of Human Rights. CCR’s work in the 
United States promotes racial, gender and economic justice. 

CCR is committed to increased public and government scrutiny over Secure Communities. This 
program was implemented under a shroud of secrecy, with little information available in the 
public record for the first two years of its operation. The information made publically available 
over the last two years has been altered to fit political considerations and messaging protocols 
rather than the concerns of families, policy makers and communities nationwide. 

For the past year and a half, CCR, along with our co-counsel, have litigated a Freedom of 
Information Act lawsuit^ against the Department of Homeland Security (DHS), Immigration 
Customs Enforcement (ICE), Federal Bureau of Investigations (FBI) and the Executive Office 
for Immigration Review (EOIR). The documents and raw data produced through this lawsuit 
have shown gross misrepresentations of the Secure Communities program to the American 
public, local law enforcement, state governments, and Members of Congress. In her July 11, 

201 1 Opinion and Order requiring release of a number of key documents. United States District 
Judge Shira Schiendlin wrote: “[t]here is ample evidence that ICE and DHS have gone out of 
their way to mislead the public about Secure Communities.”^ Indeed, the agencies still resist the 
call for greater transparency and accountability by fighting to keep secret a memorandum dated 
October 2, 20 10, which will shed light on the agencies’ purported legal justification for 
mandating Secure Communities upon unwilling local jurisdictions. 

Civil rights advocates have not been the only voices calling for a change in Secure Communities. 
Critics of the program include elected officials and local police, The New York Times recently 
called Secure Communities a “discredited dragnet that makes every cop a potential immigration 


^ For more informatioji on the lawsuit NDLON v. ICE, et at., visit our website at: httD://ccriustice.org/seoui-e- 

commusrities 

^ NDLON V. ICE, et ai, 1 0-cv-3488, July 1 1. 201 1 Opinion and Order, at 32. 
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agent,”^ These are not unfounded concerns. Last year, Maryland resident Maria Bolanos called 
the police for help during a domestic dispute and was arrested by local authorities because they 
often arrest both parties. As a result of the Secure Communities program, she now has a 
deportation order.”* Numerous such episodes have driven law enforcement officials such as San 
Francisco Sherriff Michael Hennessy to state that the program violates the “hard-earned trust” 
between immigrant communities and police. 

CCR is particularly concerned with the ways in which Secure Communities creates an incentive 
for participating state and local law enforcement agents to engage in racial profiling and pre- 
textual arrests. For example, CCR is currently litigating a class action lawsuit challenging the 
constitutionality of the New York City Police Department’s (NYPD) “stop-and-frisk” practice, 
which has led to hundreds of thousands of suspicion-less and race-based stops of Black and 
Latino New Yorkers.^ In addition, police departments in Newark, New Jersey, Seattle, 
Washington, New Orleans, Louisiana and Maricopa County, Arizona, among others,^ are now 
under investigation by the Department of Justice for racially discriminatory policies. The 
combination of discriminatory police practices like “stop-and-frisk” with faulty ICE programs 
like Secure Communities greatly increases the chances an immigrant will end up with an ICE 
detainer and in removal proceedings due to an unlawful police encounter. Secure Communities 
creates a shield for rogue police departments and bad cops. 

Most of all. Secure Communides tears apart families and neighborhoods of hard-working 
immigrants in cities and towns across the country. The governors of Illinois, New York, and 
Massachusetts have all taken public stands against Secure Communides. Governor Andrew 
Cuomo of New York, for instance, said the program could negatively impact families, immigrant 
communities and law enforcement in the state. 

Congress has before it federal agencies that continue rapid deployment of Secure Communides 
despite an outcry against the program and formal requests by states and localides to end or limit 
participation in the program. We request that the Subcommittee urge DHS to immediately 
terminate Secure Communities in all jurisdictions, starting with those that have requested to opt 
out of the program and jurisdictions with a record of racial profiling or where the Department of 
Justice is actively investigating a pattern or practice of discriminatory policing. In addition, we 
request tliat the Subcommittee urge DHS to issue a moratorium on future deployment of Secure 
Communities to any new jurisdictions until tlie program is thoroughly investigated. 


^ Editorial, “An Incremental Change,” New York Times, November 18, 20 U. 

'' “Domestic Violence Survivor Confronts Secure Communities Director,” Deportation Nation, November 

11, 2010. Available at: http:/ywww.deportationnation.org/2010/ll/domestic-violence-survivor-confronts-secure- 
communities-director/ 

^ Michael Hennessey, “Secure Communities destroys public trust,” San Francisco Chronicle, May 1, 2011. 

More information on CCR’s case Floyd v. City of New York, is available at: http://ccrjustice,org/tloyd. 

^ A total of 18 police departments are currently under investigation by the Department of Justice Civil Rights 

Division. Kevin Gray, “Justice Department Opens Probe of Miami Police,” Reuters. November 17, 201 1. 

® See AartiKohli, Peter L, Markowitz and Lisa Chavez, Secure Communities by the Numbers: An Analysis of 

Demographics and Due Process, The Chief Justice Earl Warren Institute on Law and Social Policy, October 2011, 
available at http;//www,law, berkeley.edu/files/Secure_Comraunities_by_the_Numbers.pdf. 

“ Kirk Semple, “Cnomo Ends State’s Role in Checking Immigrants,” Aw York Times, June 1, 2011, 
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Additionally, we ask Congress to eHminate funding for Secure Communities in the near future, 
as well as for other programs that use state and local law enforcement agencies to conduct 
immigration enforcement, such as the Criminal Alien Program (CAP), 287(g), and other ICE 
ACCESS (Agreements of Cooperation in Communities to Enhance Safety and Security) 
programs. 

Deportations in our country have reached astounding and unprecedented levels. The Center for 
Constitutional Rights believes that the rights and protections guaranteed by the U.S. Constitution 
(and international human rights treaties the United States has signed onto) must extend to 
everyone in the country regardless of their race, national origin, or immigration status. 

We look to you to stand with immigrant communities and end the Secure Communities program. 

Thank you for your time and consideration. If you have any questions or concerns, please contact 
Simita Patel at (212)614-6439 or SDaiel@ccriustice.ora: . 


Respectfully submitted, 



Baher Azmy 
Legal Director 

Center for Constitutional Rights 
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November 29, 201 1 

The Subcommiuce on Imnugration Policy end Enforcemonl 
House of Rcpfcsenia lives 
B-353 Rayburn House Office Building 
W&sbmgton.DC2a^1j 

Dear Cbuirmon Callegly. Ranking Member Lofgren. and Members of the Subcommittee: 

Our organization aims to educate, ctrate awareness and address the pressing needs of the 
iinmigranl community. Our organization opposes the Secure Communities Program because il is 
ineffeciivc, it threatens the safety of our communities, it tuns counter to Amencao principles of 
fairness and justice and It has been deceitfully imposed on our country's local communities. The 
Deportment of Homeland Security (DHS) has misrepresented the Secure Cornmuailies program 
to the American public, law enforcement agencies, .state and local governments, and Members of 
Congress. The Secure Communities Program creates an incentive for porticipating state and 
local law enfomement agents to engage in racial profiling and pre-textuol arrests. ' 


CHINAS 



f 


To safeguard our comoMinities and the protection of our rights we recommend that; 

• Congress pass the End Racial ProHiing Act which would ban pmfaing based on n>ce. 
religion, ethnicity and national ongin at the federal, state and local levels. 

• Congress eliminate funding forthe Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration cnforcemenu 
until and unless meaningful and effective protections are put into place to prevent racial 
profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions 
that have chosen to opt out of the program and suspend Secure Communities in 
jurisdictions with a documented record of racial profiling uc Nvhcrc DOJ is acuvely 
investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration 

Sincerely. 


Bcttinz De La Espriclla 

Vice President of Eaietnal Affhiia 

CHISPAS - UF 


* Ut A4ni K«ML ftter L Mirio>«i«i mA LM OK'd. Scour C^mmuu i*e MOTtrex. MAmtm* ^4 

OMMf drf Ow /‘riKVii. TV CteT taoue Eiil WrrtED iBifiiuie <n Uw ami SmUI Miey. (Mobo S>t i . iiMUitW u( 
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Civic Tiuist 

!_<=» B v I o «s» 

f Advocacy for tho people e 
Civtc Trust PuisUe lobbying Compsny strives ior excellence and efiectiveneu. Ou ultimata nuasian is to poi into 
practice community ideas and magnify residents* voices In criminal justice, prison and drug policy reSoim utUiatng 
eollecttve resources already avail^le to rebuild neighborhoods, communities and the state of Connecticut. 



November 29. 201 1 

The Subcomntiaee on Immigration Policy and Enfoiccinem 
I louse of Representatives 
6 '353 Rayburn House Office Building 
Washington. DC 20S IS 

Dear Cbairmao Gallcgly. Ranking Member Lofgren, and Members of the Subcommtuee. 

Civic Trust Public Lobl^tng mtssion ts to put into practice comnuinity ideas and magnify residents' voices in enminaJ 
justice, pnsoQ and drug policy rufomi utilizing collective rcstiUiccs alfeady available to rebuild neighborhoods, communities 
and (he .gate of Coanectiem. Civic Tmt Public Lobbying Company is a platform works with local constimeocy groups 
10 Increase Coonecticut residents' ibUity to creiaic new policies: amerxl old policies and rentovc unjust amiquated laws in 
vriminal justice, prison and drug policy reform. Secure Communities Progrttm vitdatea civic engageriwm rights for all 
Connecticut ta.\*payeni. 

We oppose the Seciur Communities Program because it U iDeffecUve. it ihreaiens the safety of our communities, k runs 
counter lo American principles of fairness and justice and it has been deceiirully imposed on our country's local 
communities. The Ocporuneni of Homeland Security (OHS) has misrepresented the Secure Communities program to the 
American public, law enfoiceineiil ageones. state and local govemmenis, and Members of Cortgress. The Secure 
Communities Program creates an incentive for paiticipatiog slate and local law enforcemeot agents to engage in racial 
profiling and pre-textual arrests.' In Connecticut we have the Penn Act that deters police officen from inappropnate slops. 
Civic Trust Public Lobbying Company and our allies are working lowanls addmg religious profiling as we have natural bom 
citizens who cbooK the Muslim religion and their rights are being violated. Overt intenog^on ts NOT keeping our 
comnnuutjes safe. It is increasing less communiry/police positive relationship and reporting of crimes. 

To tafrguuni our comnomiuea and tbe protection of our rights wc recommend ihal; 

• Congress pass the End Racial fVofiiing Act which would ban proTilmg baaed on race, religion, ethmeity and national 
origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Comniuniiies Initiative and other programs that use stare and local law 
enfoRemem agencies to conduct imnugraiion enforcement, until and unless meaningful and effective protections are 
put inio place (o prevent racial profiling or ntiier civil and human rights violatiotu. 

• The Subconunitlee should urge DHS (o tcrminaic Secure Communities in jonsdictioas that have chosen lo opt out of 
the prognim and susjiend Secure Comnutnities in jurisdictions with a doctunented record of racial profiling or where 
DOJ U actively investigating a pattein or practice of discriminatory poltcing 

Thank you for your lime and consideration 
Siooerely. 

LaResstf Harvey 
Pouuder/EMCuitve Director 
MO-777-7814 
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U0.Z77.T814*! 




176 


(■iww f »>aiA «»> c * n >ii— 

CmabJI on AM*ri«M»<blomk ftaloUoo* 
4Uho» Wiihtafton. K Xi0«3 

tolrM.4M-aT»t FoiaM4eaaaiU Mwnhwtfo 


November 29, 2021 

Subcommittee on KnmifnUon Policy end Enforcement 
U.S KouM Committee on the Judklery 
S-3S3 fUytnim Nome ONice Buiwuni 
Weshirypon, OC 20S15 

KC; CoMem Over November K Subeoramlttee Heerlnf on Secure Cemmunitfet Procrem 

Deer Chekmen Geilegfv, ftenUnt Member Lofgren, end Memberi of (he Subcommittee: 

T?>e CouncH on AmeNcin-isiainic Reiaboni (CAIR), the rtetlen't lerfest Muslim civil liberties end edvececy 
orgemetlen, eopredetes thit the House Swtxommlttee on immigretion Policy end Enforcement plans 
to hold a hcerli^ on November 90 referdinf the Imml^oon end Customs EnforcemerN (ICE) Secure 
Communities Prof ram. 

CAM. m addition to the Rights Woctmi Group end numerous cM righa end edvocscy ergenisetions. 
recognises the need for e comprehensive review of Secure Communities end Immifratlon law es e 

Whole- According to ICC, In 2010, 27 percent of those detained netMmvtde under the ptotr*m were 
'criminals,* ' end In the state ol illlnots 7t percent of those detained were individuals who had 
committed only 'mhdtmeenors or bed no criminal record * * 

We oppose Secure Cemmunities because It is ineffective, It threatens the safety of our eommunUfes, it 
runs counter to American prirtcipies of feimcss and |ustlce and It has been Imposed on our cDuntry's 
states and local communihes While (he program - es It was originellY devised - was intended to 
identify, prioriitee. end remove only the mwt serious criminal offenders, tn practice It has led to 
oeportatlen based on minor Immifratlon violetions, racial profiling, end stale dhenfagement from the 
program. 

The profram requires state and local law enforcement egencies (LCAs) to focus on undocumented 
immigrants, diminishing overall (aw enforcement efforts to prevcm ocher serious Types of crime. 
Frequently, those who report crime or ere vicbnis of crime are the ones deported because of their 
ifTHnlpallon status. 

While Secure CommunKies Is supposed to be a 'voiuntary* stite-federai deportation program that 
enhances lnformetion-sh«rtr« between ICC, the Federal eurceu of Invettlgetlon, end states and local 
LEAi, ICC has announced that It will, 'proceed with Secure Communities without the eg reement of state 
end locel JurtsdlctiDns' after having rescinded Its prior egreements with pertidpeting states and 
Junsdlctloni Masuchusetts. Rimols end New Vork have already attempted to withdrew from the 
program. 
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Subcommittee on Immigration Policy and Enforcement 
November 29, 2011 
Page 2 

We believe that the Department of Homeland Security (DHS) has misrepresented Secure Communities 
to the American public, state and local governments, LEAs, and members of Congress. The program also 
creates an incentive for participating state and local law enforcement agents to engage in racial profiling 
and pre-textual arrests. ^ 

We ask the Subcommittee to support comprehensive reform of the Secure Communities Program, 
establishing a common-sense approach for states and LEAs, respecting the rights of citizens and 
immigrants, and promoting greater public safety. To safeguard our communities and the protection of 
our rights we recommend that; 

• Congress reform Secure Communities to focus state and local LEA resources on deporting "high 
priority" convicted drug traffickers, gang members, and violent criminals, not "low priority" 
immigrants seeking a path towards citizenship. 

• Congress pass the End Racial Profiling Act, which would ban profiling based on race, religion, 
ethnicity, and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs that use 
state and local law enforcement agencies to conduct immigration enforcement, until and unless 
meaningful and effective protections are put into place to prevent racial profiling or other civil 
and human rights violations. 

• The subcommittee should urge DHS to terminate Secure Communities in jurisdictions that have 
chosen to opt out of the program and suspend Secure Communities in jurisdictions with a 
documented record of racial profiling or where the Department of Justice is actively 
Investigating a pattern or practice of discriminatory policing. 

We look forward to the hearing and hope to distribute the highlights of its proceedings to our 
constituency in order to alleviate concerns regarding the mismanagement and abuses of this nationwide 
Immigration enforcement program. 


Sincerely, i 

Si/ijOcL^ 


Nihad Awad 

National Executive Director 
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Subcommittee on Immigration Policy and Enforcement 
November 29, 2011 
Page 3 


^ See U.S. Immigration and Customs Enforcement: Secure Commun/fies. IDENT/IAFIS Interoperability Monthly Stotisties through 
February 28, 2011, March 7, 2011, available of httD://ndlon.org/odf/scommfeb/natiorwidestats20112.DOf 
^ See Illinois Coalition for Immigrant and Refugee Rights, "immigration Ehforcement--The Dangerous Reality Behind "Secure 
Communities," 2011, available at 

http://idrr.orB/sitesydefailt/files/lmmigrationEnforcementTheDangerousRealitv6ehirdSecureya20Communrtles.pdf 
^ SeeAarti Kohli, Peter L. Markowitz and Lisa Chavez, Secure Communities by the Numbers: An Analysis of 
Demographics and Due Process.Jhe Chief Justice Earl Warren Institute or Law and Social Policy, October 2011, ovoiJoWe ot 
httD://www. law, berkelev.edu/files/Secure Communities by the Numbers-Pdf . 
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Crossing Borders 920 Carmel Drive Dubuoue. Iowa 52003 


November 23, 2011 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren and Members of the Subcommittee: 

I write on behalf of the members of a group of concerned citizens in Dubuque, Iowa who are members of the 
Crossing Borders Committee. Our goal is to raise awareness within the City of Dubuque and surrounding 
areas of the need for comprehensive immigration reform and to address any issue that either impedes or 
fosters this goal. We desire to educate the public concerning the injustices experienced by our immigrant 
brothers and sisters and to advocate on their behalf. 

One of our major concerns is the Secure Communities initiative that went into effect in the County of 
Dubuque last April. Although the initial intention of this legislation was to create a sense of safety/security 
for its citizens, it, as you know, has had the opposite effect. Without a doubt the Secure Community 
Program has left everyone feeling less safe and uncomfortable. It has fostered racial profiling on the local 
level and has placed our local police in the very dubious situation of having to enforce federal immigration 
laws. 

The Secure Community Program has also separated families and caused grave economic instability for 
many of our immigrants. In addition women who are living in abusive situations are afraid to report such 
abuses for fear of deportation. 

This is not the type of community that we desire in Dubuque, Iowa. Rather we desire to be a welcoming 
community, one that works with, respects, supports and offers opportunities for education and integration for 
all of our people. 

At the same time we are very aware that for such a community to develop we need to work at the federal 
level for comprehensive immigration reform. It is time to stop taking miniscule steps that only aggravate a 
situation and to address the real cause of the problem, namely that our current immigration laws are out of 
date and need to be addressed as a whole. 

Until the above takes place we ask you to consider the following: 

1. Eliminate funding for the Secure Communities Initiative and other initiatives that use stale and local 
police to conduct immigration enforcement unless meaningful protections are put into place to end 
racial profiling. 

2. Request DHS to terminate Secure Communities in jurisdictions that have chosen to opt out of the 
program and suspend Secure Communities in jurisdictions with a documented record of racial 
profiling. 

Thank you for considering our request and for protecting our immigrant brothers and sisters. 

Sincerely, 

Sister Mary McCauley, BVM mmccaulev@bvmcong.org 
Chair: Crossing Borders 
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Diocese of San Bernardino 

OFFICE OF SOCIAL CONCERNS 
OFICINA DE PASTORAL SOCIAL 


The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

1 work for the Justice for Immigrants office for the Diocese of San Bernardino, which includes the two 
counties of San Bernardino and Riverside in California. Forty-six percent of the people in the City of San Bernardino 
receive some kind of aid. Our area is both poor and hostile to undocumented residents. The local police departments 
use Secure Communities and the 287g programs readily and recent figures indicate that the two counties deport 
numerous non-criminal residents. 

In an article published in the Riverside Press Enterprise on September 4, 20 1 1 : 

In Riverside and San Bernardino counties, about 24 percent of the 3,391 people deported after being identified 
under Secure Communities had been convicted of the most serious felonies, such as murder, rape, child sexual 
abuse, drug trafficking and some categories of theft and burglary, according to ICE data. Another 13 percent 
were convicted of less serious felonies, or of three or more misdemeanors. 

But the rest either had been found guilty of minor crimes or had no record of a criminal conviction that ICE 
could locate. Some had no criminal record but had ignored orders to leave the country or returned after being 
previously deported. 

Asked to comment, ICE representatives referred to written statements. ICE says Secure Communities targets^ 
only those arrested for a crime, and that it prioritizes people "who present the most significant threats to public 
safety." 

S-Comm is a tool that encourages racial profiling and creates a divide between the police and the community. 
The effective tool of community policing has been replaced by fear and suspicion. Secure Communities is anything but 
secure. 

We encourage you to pass the End Racial Profiling Act which would ban profiling based On race, religion, 
ethnicity and national origin at the federal, state and local levels, eliminate funding for the Secure Communities 
Initiative and other programs that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and effective protections are put into place to prevent racial profiling or other civil and 
human rights violations. Further, the Subcommittee should urge DHS to terminate Secure Communities in jurisdictions 
that have chosen to opt out of the program ancLguspend Secure Communities in jurisdictions with a documented record 
of racial profiling or where DOJ is actively investigating a pattern or practice of discriminatory policing. 



Thank you for youT time and consideration. 
Sincerely, 




Kathi Scaipace 
Justice for Immigrants 


1201 E. Highland Ave. 

San Bernardino, CA 92404 
Phone: (909) 475-5465 ca Fax: (909) 475-5473 
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DRM Capitol Group, LLC 
November 29, 2011 


The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office BuUdiug 

Washington, DC 20515 

Dear Chairman GalLegly, Ranking Member Lofgren, and Members of the Subcommittee; 

DRM Capitol Group serves as a voice of undocumented youth in the nation’s capital. Our work 
ensures that immigrant youth are represented in the halls of power and are correctly and directly 
informed of the actions of Congress, Executive Agencies, and the Courts. We provide a watchful 
policy tracking and an active lobbying presence to ensure important issues, like the DREAM Act, 
stay high on Washington’s agenda. 

We oppose tbe Secure Communities Program because it is ineffective and it runs counter to 
American principles of fairness and justice. More specifically: 

Secure CornTniinities breeds INSECURE communities 

• Secure Communities serves as an excuse to arrest up immigrants. As a result, immigrants will 
avoid the police. When i mmi grant communities know or believe that police are involved with 
ICE, seeking aid from police becomes too risky. Crimes go unreported and victims go 
unprotected when entire communities fear the police. 

• Even legal immigrants fear cooperating with or seeking help from law enforcement if they fear 
they could somehow be placed into removal proceedings, or if they have family members who 
are xmdocumented. 

• When community members stop cooperating with law enforcement, everyone is less safe. 

SSernre CntnmiiTiities casts too wide a net, with too few safeguards forU.S. Citizens. 

• Secure Communities ostensibly targets "criminal aliens" but in fact affects everyone who is 
brought into a jail-whether or not they were arrested for a serious crime, Immigration checks 
should only apply to persons who have been convicted of a crime and been judged to be a 
danger to the public, If the program was not used for persons who are arrested for very minor 
offenses, the incentive for racial profiling would be greatly reduced. 

• Secure Communities has unclear priorities and uncertain accountability. 

. DHS admits in a recent report on immigration detention that many non-citizens released from 
jail do not have convictions, and less than half of the non-citizens booked into immigration 
detention have any criminal conviction at all. 

• ICE has not shown how its priorities - giving highest priority to persons convicted of 
serious crimes - are being monitored, implemented, and enforced. Without 
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enforcement, it is not clear how police who are prone to arrest individuals based on racial 
profiling will be held to account. 

Secure Communities involves EXPENSIVE COSTS for local jails and cnmniimities 

• Secure Communities means more jail time for non-citizen defendants because, when 
there is a "hit" on a DHS immigration database, the local jail is asked to hold the 
individual at the conclusion of criminal proceedings for ICE. This results in a growing 
cost that falls on the town or county, 

To safeguard our communities and the protection of our rights we recommend that; 

• Congress eliminate funding for the Secure Communities Initiative and other programs that use 
state and local law enforcement agencies to conduct immigration enforcement, until and unless 
meaningful and effective protections are put into place to prevent racial profiling or other civil 
and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jmisdictions that 
have chosen to opt out of the program and suspend Secure Communities in jurisdictions with a 
documented record of racial profiling or where DOJ is actively investigating a pattern or 
practice of discriminatory policing. 


Thank you for your time and consideration 


Sincerely, 

Cesar Vargas, J.D. 

Government Affairs Managing Director 
DRM Capitol Group, LLC 
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ELECTRONIC FRONTIER FOUNDATION 

Proteetlog Rights and Promoting Freedom on the Elentronli; Frontier 


November 29, 20 1 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

The Electronic Frontier Foundation (EFF) is a nonprofit civil liberties law firm and 
advocacy organization representing public interest in the digital age. We are writing to 
express deep concerns about the privacy and due process implications of the Secure 
Communities Program, which includes data-sharing practices that exceed the data 
minimization and use specifications practices articulated in the Department of Homeland 
Fair Information Practice Principles. The Secure Communities Program sets a 
dangerous precedent for overcollection and misuse of sensitive personally identifiable 
information, with ramifications for the privacy and due process rights of all Americans. 

Under Secure Communities, local law enforcement agencies have lost control over the 
data they collect for purely local purposes. They are required to submit fingerprints and 
detailed information on all individuals they arrest to the Federal Bureau of Investigation 
(FBI), which then sends a copy of the data to the U.S. Immigrations and Customs 
Enforcement (ICE). ICE then checks the immigration status of the individuals, and 
moves to deport those who do not have appropriate residency standing. Notably, 
individuals can be arrested, fingerprinted, and deported even if they are not convicted of a 
crime. For example, individuals engaged in civil disobedience at a protest rally but whose 
charges are later dismissed or individuals who are wrongfully arrested due to racial 
discrimination or false evidence could find their fingerprint data collected and face 
potential deportation. In fact, ICE reports that 21% of the program’s deportees were 
never convicted of a crime,’ contrary to the due process principles that are fundamental to 
the American legal system. 

EFF is concerned that the Secure Communities Program fails to meet the standards of the 
Fair Information Practice Principles: Framework for Privacy Policy at the Department 
of Homeland Security (FIPPS).^ These principles create a foundation to ensure that the 
Department of Homeland Security will uphold the privacy rights of individuals even 
when conducting investigations of importance to national security. DHS is responsible 
for overseeing the Secure Communities Program, and thus the entire program should 
adhere to the FIPPs. More broadly, the FIPPs provide a framework for the collection and 


^ See Quinn hits back against immigration checks, Ch'p Mitchell, WBEZ 91.5 Radio, August 25, 2011 
http://www.wbe z, org/s to r v/ qulnn-hits-back-against-immieration-checks-91065 

^ See Privacy Poiicy Guidance Memorandum 2008-01, The Fair Information Practice Principles; Framework 
for Privacy Policy at the Department of Homeland Security, December 29, 2008 
http://www.dhs.EOv/xlibrarv/assets/privacv/privacv pollcyguide 2008-01, pdf 


454 Shotwell Street • San Francisco, CA 941 10 USA 

@ +1 415 436 9333 O +1 41 5 436 9993 O www.eff.org @ irformation@eff.org 
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usage of personal information generally, and can be seen as guiding principles for 
government and nongovernmental agencies dealing with sensitive personal information 
in a wide range of circumstances. 

The FIPPs define 8 principles, including: 

Purpose Specification: DHS should specifically articulate the authority that 
permits the collection of PH and specifically articulate the purpose or purposes for 
which the PII is intended to be used. 

Data Minimization: DHS should only collect PII that is directly relevant and 
necessary to accomplish the specified purpose(s) and only retain PII for as long as 
is necessary to fulfill the specified purpose(s). 

Use Limitation: DHS should use PII solely for the purpose(s) specified in the 
notice. Sharing PII outside the Department should be for a purpose compatible 
with the purpose for which the PII was collected. 

The Secure Communities Program runs counter to these principles by transferring data 
between agencies in ways that exceed the purpose for which the data was originally 
collected. In particular, fingerprint data of individuals booked into jails is obtained for 
the purpose of identification and checking preexisting criminal history; it is not collected 
to review an individual’s immigration status for possible deportation, Being booked into 
a jail - especially when one is not convicted of a crime - should not give the government 
carte blanche to share one’s personal information between government agencies. This 
secondary usage of the data is incompatible with the purpose for which the data was 
originally collected, and the transfer of data from detention facilities such as local jails to 
a central database within ICE violates the principles of use limitation and data 
minimization. 

The expediency of the Secure Communities process comes at the cost of dearly held 
American rights to privacy and due process, and sacrificing civil liberties for such 
expediency in immigration enforcement creates a dangerous precedent. The Secure 
Communities of today may be only the first step in DHS's efforts to expand its dragnet 
data collection program. While Secure Communities is currently operating with data 
collected from arrestees, if left unchecked this program has the potential to expand to 
personally identifiable information from a range of other sources. 

We oppose the Secure Communities Program because it threatens the privacy rights of 
Americans and runs counter to due process. To safeguard civil liberties, we recommend 
that: 

• Congress order an external review of the data retention and sharing practices 
under Secure Communities, and create guidelines for cabining data such that it is 
not used for purposes other than for which it is collected. 

• Congress eliminate funding for the Secure Communities Initiative and other 
programs that use state and local law enforcement agencies to conduct 
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immigration enforcement until and unless programs are instituted that respect 
civil liberties. 

The Subcommittee should urge DHS to terminate Secure Communities in 
jurisdictions that have chosen to opt out of the program. 


Thank you for your time and consideration. 
Sincerely, 


/s/ 

Jennifer Lynch, Staff Attorney 
Rainey Reitman, Activism Director 
Electronic Frontier Foundation 
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ESCONDIDO HUMAN RIGHTS COMMITTEE 
P.O. Boi 300221 

EsconJjJo, CA 92030-0221 


November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rnybum House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

We oppose the Secure Communities Program because it is ineffective, it threatens the safety of 
our communities, it runs counter to American principles of fairness and justice and it has been 
deceitfully imposed on our country’s local communities. The Department of Homeland Security 
(DHS) has misrepresented the Secure Communities program to the American public, law 
enforcement agencies, state and local governments, and Members of Congress. The Secure 
Communities Progr am creates an incentive for participating state and local law enforcement 
agents to engage in racial profiling and pre-textual arrests. 


To safeguard our comm uni ties and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and effective protections are put into place to prevent racial 
profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions 
that have chosen to opt out of the program and suspend Secure Communities in 
jurisdictions with a documented record of racial profiling or where DOJ is actively 
investigating a pattern or practice of discriminatory policing. 

Thank you for your time and consideration . 

Sincerely, 


C^nsuelo Perez 

Escondido Human Rights Committee 


' See Aarti KoMi, Peter L. Markowitz and Lisa Chavez, Secure Communities by the Numbers: An Analysis oj- 
Demographics and Due Process. The Chief Justice Earl Wanen Institute on Law and Social Policy, October 2011, cnailable at 

htrp://www.law.berkeley.edu/files/Secure_Ccimmimities_by_the_Numbers.pdf. 
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rranciscan Action Network 

Transforming the World in the Spirit of St. francis and St. Clare 


?025 4''' Street, N.E. • Washington, DC 200i 7 • 202-521- 1515 • I -S88-364-33S8 (toll free) • 202-527 -7576 (fax) 


November 29, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren and Members of the Subcommittee: 

Franciscan Action Network (FAN) whose members are men and women, religious and lay, throughout the 
United States, works to coordinate and amplify the Franciscan voice to address issues of peacemaking, 
poverty and human rights, and care for all of creation. We are actively involved in the efforts of faith 
communities to protect the rights of iminigrants and to reform our country’s failed immigration system. 

In this letter we specifically express our opposition to the Secure Communities Program. While DHS and 
ICE maintain that Secure Communities is an information-sharing program, not a local immigration 
enforcement program, the practice proves to be otherwise, as reported to us by some of our members 
working with i mmi grant communities. Despite the articulated purpose of the program to deport the 
“worst of the worst,” ICE’s own data makes clear its failure to do so. Between October 2008 and April 
24, 2011, Secure Communities achieved 104,802 deportations of which 26 percent were for Level 1 
crimes and merely 14 percent for Level 2 crimes. Worse, 29 percent were of individuals without any 
criminal convictions. (ICE statistics quoted in an analysis of the United States Conference of Catholic 
Bishops) Yet, DHS intends to expand Secure Communities nationwide by 2013. 

We are convinced that the program is ineffective, threatens rather than secures the safety of our 
communities, and runs counter to American principles of fairness and justice. To truly safeguard 
communities and protect rights, we join others in offering recommendations including: 

• Congress pass the End Racial Profiling Act which would apply to federal, state and local levels 

• DHS immediately develop and implement improved and effective standards, training, oversight 
and accountability mechanisms to prevent racial profiling and other civil and human rights 
violations; Congress withhold funding until such protections are operative 

• DHS terminate Secure Communities in jurisdictions that have chosen to opt out of the program, 
and suspend Secure Communities in jurisdictions with a documented record of racial profiling 
and other discriminatory practices. 

Thank you for your consideration. 

Sincerely, 


Marie Lucey, OSF 

Director of Advocacy and Member Relations 
Franciscan Action Network 


www.franciscanacbion.org; 
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November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee; 

We, the members of the Gospel Justice Committee of the Sisters of the Most Precious Blood of 
O'Fallon, Missouri, are opposed to the program of Secure Communities. We believe that all people 
should be treated with dignity and respect. And the concept of Secure Communities program is 
ineffective and has been presented inappropriately to the people of the United States and has led 
to racial profiling of people who appear different than ourselves. 

To safeguard our communities and to protect the rights of all people, we recommend: 

that Congress pass the End Racial Profiling Act thus banning any type of profiling because 
of race, religion, ethnicity or place of birth. 

that Congress prohibit state and local law enforcement from conducting immigration 
enforcement. 

that the subcommittee urge DHS to terminate Secure Communities in areas that do not 
wish to participate in them 


Thank you for your time and consideration 


Sincerely, 


Sister Carol Boschert, C.PP.S. 
Gospel Justice Committee 
Member 
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Leslie Flill I NVC, NY and Portland, ME 
Gay'me uOnes I Charlotte, NC 
Millard "Miff/’ Owens I Brookiim, NY 
Viegan Ouaitiebaum I Pittsburgh, PA 
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Katlileen Saadal I Portland, OR 
Slllry Shall I Brooklyn. NY 
Rev. Jolin Vaughn I New York. NY 


The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

I write as Senior Organizer for Grassroots Leadership, a 31 year-old Southern and Southwestern-based 
social justice organization that works with communities across the countr)^ on issues related to prison 
privabzation, criminal justice, and immigration issues. “Secure Communities” has been detrimental to 
many of the communities in which we work. 

“Secure Communities” devastates immigrant families and drives a wedge between immigrant 
communities and local law enforcement. At the same time, the program has contribured to record 
numbers of detenbons and deportations that have enriched for-profit prison corporations. 

In Texas, we have seen more than 27,000 people deported since the program’s inception in 2008. The 
vast majoritt' of those deported under “Secure Communities” are detained for only minor infractions or 
have no convictions whatsoever. What’s more, there is an increasing body of data that demonstrates that 
“Secure Communities” undermines public safety by making it less likely that immigrants will call the 
police if they are victims of crime. 

It is time to end this program once and for all. The Subcommittee should urge DHS to end Secure 
Communities” in localities that have opted out of the program and suspend the program in jurisdictions 
with a record of racial profiling or where the Department of Justice is actively investigating a pattern or 
practice of discriminatory policing. Ultimately, “Secure Communities” must be abandoned in favor of 
more just and reasonable policies. 

Please do not hesitate to call me at 512-499-8111, or email me at biibai(fflgrassroo,tslead 
would very much like to discuss this further. Thank you for your consideration. 

Sincerely, 




Bob Libal 
Senior Organizer 

National Office IPO Box 36006 1 Charlotte, NC 28236-6006 1 voich 704,332.3090 rA.x 704.332.0445 
Texas Office I 2604 E. Cesar Chavez, Austin, TX 7802 1 voiCK 512.499,8111 i GrassrootsLeadership.org 



190 



Harvard Immigration Project 

Pound Hall 407 * 1563 Massachusetts Avenue * Cambridge, 02138 ♦ Phone: 617.496.5096 


November 30, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

The Harvard Immigration Project is a Student Practice Organization at Harvard Law School that is 
committed to providing community outreach, education and advocacy, and pro bono legal 
representation to immigrants. We seek to provide opportunities for students to gain practical and 
meaningful experience in immigration law while serving immigrant communities with high-quality 
legal representation and advocating for positive changes in U.S. immigration law with an emphasis 
on protecting immigrant’s rights. 

We oppose the Secure Communities Program because it: 

• makes everyone unsafe by breeding distrust between local police and the communities 
they serve. Police agencies throughout the U.S. regularly assert that it is in both the their 
own and their communities’ best interest to make guarantees that cooperation with 
authorities does not and will not trigger immigration consequences. Likewise, members 
of immigrant communities, in general, place a high priority on public and personal safety 
but are reluctant to contact authorities that might ensnare community members — 
themselves and others — in the immigration enforcement system. Secure Communities 
puts at risk the already tenuous relationship between law enforcement and the immigrant 
communities they police and protect. Because Secure Communities vitiates the discretion 
of local authorities by requiring that police submit the fingerprints of all arrestees to 
federal immigration authorities, a community’s participation in the program erodes the 
distinction between local police and ICE. In our home state of Massachusetts, community 
members have already expressed fear and hesitance to reach out to the police in an 
emergency due to the possible implementation of Secure Communities. In response to 
these concerns, Governor Deval Patrick refused to sign onto Secure Communities in June 
of this past year.' 

• punishes hard-working immigrant community members as if they were criminals. The 
vast majority of individuals (79%) deported through the program are either non-criminals 
or were arrested for low-level offenses, such as traffic violations.' These data belie 
assurances to immigrant populations that Secure Communities is focused primarily on the 


^ "Massachusetts Rejects Secure Communities Immigration Enforcement Program" available at 

http://www.hufflngtonpost.eom/2011/06/06/massachusetts-rejects-immgration-enforcement-program_n_871970.html 

^ Briefing Guide to “Secure Communities,” available at 

http;//www,cardozo.vu.edu/uploadedFiles/Cardozo/Profiies/immigrationiaw-741/NDLON FOIA Briefing%20guide.final.pdf (last 

visited Nov. 29, 2011). 
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apprehension of “high threat” criminals and not on general immigration enforcement. 
Further, they demonstrate that in practice the program clearly contravenes the 
congressional mandate establishing it.^ 

• is inejfective and contrary to foundational American values of fairness and equality. 
The Department of Homeland Security (DHS) has misrepresented the Secure 
Communities program to the American public, law enforcement agencies, state and local 
governments, and Members of Congress. Secure Communities creates an incentive for 
participating state and local law enforcement agents to engage in racial profiling and pre- 
textual arrests.'^ Secure Communities raises further civil rights concerns: the existence of 
the Secure Communities mandatory detainer may result in unnecessary or prolonged 
detention and there is no complaint or redress procedure for individuals erroneously 
identified.^ 

To safeguard our communities and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act that would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and effective protections are put into place to prevent racial 
profiling or other civil and human rights violations. 

• The Subcommittee urge DHS to terminate Secure Communities in jurisdictions that have 
chosen to opt out of the program and suspend Secure Communities in Jurisdictions with a 
documented record of racial profiling or where the Department of Justice is actively 
investigating a pattern or practice of discriminatory policing. 


Thank you for your time and consideration. 
Sincerely, 

The Harvard Immigration Project 


* U.S. Dept, of Homeland Security, Immigration and Customs Enforcement, Secure Communities: Quarterly Report, 
Fiscal Year 2009 Report to Congress, Third Quarter, August 27, 2009, ICE FOIA LO-2674.000277 - ICE FOIA 10- 
2674.000317, at ICE FOIA 10-2674.000279 (noting the congressional mandate to prioritize those individuals convicted of crimes, 
prioritizing those convicted of serious crimes); U.S. Dept. OF Homeland Security, Immigration and Customs Enforcement, 
1st Quarterly Status Report (April - June 2008) for Secure Communities: A Comprehensive Plan to Identify and 
Remove Criminal Aliens, August 2008, ICE FOIA 1 0-2674.000095 - ICE FOIA 10-2674.000133, at ICE FOIA 10-2674.000097 
(noting that congress allocated funds for ICE to “improve and modernize efforts to identify aliens convicted of a crime [and] 
sentenced to imprisonment”). 

See AARTI KOHLI, PETER L. MARKOWITZ AND LISA CHAVEZ, SECURE COMMUNITIES BY THENUMBERS: AN ANALYSIS OF 
Demographics and Due Process, The Chief Justice Earl Warren Institute on Law and Social Policy, October 2011, available at 
http://www.law.berkeley.edu/files/Secure_Communities_by_the_Numbers.pdf 

® Michele Waslin, PhD, The Secure Communities Program: Unanswered Questions and Continuing Concerns, Special 
Report commissioned by the Immigration Policy Center 3-4 (November 2009). See also Massachusetts Immigrant and 
Refugee Advocacy Coalition, Security Community Advocacy, available at http://www.miracoalitio n.org/en/issues-roknav 

public-safetv/secure-communities/218-secure-communities-advocacv (last visited Nov. 29, 201 1). 
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November 29, 2011 

The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 20515 


Houston United is a coalition of local groups dedicated to promoting and protecting the rights of all immigrants, 
documented and undocumented. We oppose the Secure Communities Program because it has been Imposed on states 
whose governors have tried to opt out, because the program's existence encourages the police to engage in racial profiling, 
and because the vast majority of those deported under Secure Communities had no criminal records or were picked up for 
very low-level offenses. The Department of Homeland Security misrepresented Secure Communities to Congress, to the 
public and to our law enforcement agencies, with the result that local governments are burdened financially in order to 
comply, yet national security is not improved and people are being unlawfully and certainly unnecessarily detained. 

Houston United recommends that the DHS terminate the Secure Communities Program in all states who choose to opt 
out and to suspend Secure Communities in all jurisdictions where racial profiling by local law enforcement has been 
documented or is under investigation. 

To keep our communities safe and protect our rights, we strongly urge that Congress pass the End Racial Profiling Act 
which would ban profiling based on race, religion, ethnicity and national origin at the federal, state and local levels. We also 
recommend that Congress defund any programs that utilize local law enforcement agencies for immigration enforcement 
unless effective oversight measures are in place to prevent racial profiling and rights abuses. 

Thank you for your attention, 

Hope Sanford , Dave Atwood, Deb Shafto, Marianela Acuna-Arreaza and George Reiter for Houston United 
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HUMAN RIGHTS INITIATIVE OF NORTH TEXAS 
WWW. hrioriline-ors 


BOARD OF DIREOrOFM 



ADVISORY BOARD 



Pairfcia MaKon 



j j November 23, 2011 

! j The Subcommittee on immigration Policy and Enforcsment 
I ; House of Representatives 
i i B-353 Rayburn House Office Building 
i Washington, DC 20515 

Dear Chairman Gailegly, Ranking Member Lofgren, and Members of the Subcommittee: 

Human Rights Initiative of North Texas (HRI) is a non-profit agency in Dallas that provides 
' iegal services to victims of human rights abuses, specifically immigrants who have been 
^ victims of violence. In that capacity, we have represented hundreds of VAWA and U-Visa 
; clientsovertheiastfewyears. We fully understand the importance of facilitating 
cooperation between violent crime victims and law enforcement (rather than instilling a 
i : fear of deportation among such victims). For this reason, we have been opposed to 
i , Secure Communities since its inception. 

: HRl’s prirnaiy reason for opposir^ the Secure Communities Program is because it 
i threatens the safety of our communities. Secure Communities is also contradictory in both 
spmt and effect to the VAWA and U Visa program. Local law enforcement should work 
. with immigrants to catch dangerous criminals rather than fostering an enwronment of fear 
i ' in the immigrant community, The overall effect of the Secure Communities Programs is to 
' create an atmosphere of unease between law enforcement and the community. Many 
i immigrants tell us that they have been afraid to report, and have not reported, domestic 
violence, sexual assault and other serious incidents because they fear that their 
undocumented status wiil stop the police from helping them and put them in danger of 
being deported. Research shows that perpetrators often use immigration status as a tool 
of power and control over their victims. Like other victims of domestiG violence and sexual 
assault, immigrant survivors should be able to trust their local police to help them when 
they report crimes. Secure Communities, however, has elimmated that trust when local 
I j police are viewed instead as a branch offederal immigration enforcement. 

j For instance, dual arrests unfortunately occur frequently in domestic violence cases 
; . involving immigrants, particuiarly if the victim has lifnfted English proficiency, in such 
I : eases, even if prosecutors move forward in only prosecuting the abuser and the victim is 
' ; later released without charges, under Secure Communities the victim may find that she 
! ; has an ICE detainer and has been put in deportation proceedings nonetheless. This has 
i i happened in numerous occasions, including to someofourclients. 

i Afthougli Secure Communities purports to target and remove only serious crirnirrat 
' offenders, the reality' is that many people who are arrested and subjected to this program 
ar--' not tiangei-cus criminals, and include victims of domestic violence and sexual assault 
^ : whn ere wrongfully arrested or are arrested for minor violations that come to light when 
they seek help. Not only does this have a detrimsntai impact on the survivor and her 
children but, as word spreads, such incidents undermine community policing and result in 
■ silencing other victims who are too afraid to seek help, 


2S(11 Swiss Awsnue. Dallas. 73204 » P 214 055 0520 = F214S55 0793 
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HUMAN RiGHTS INITIATIVE OT NORTH TEXAS 
WWW, hrtcniine.org - 
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j While we appreciate ICE's efforts to try to identify and triage out domestic violence and 
! sexual assault survivors, immigrant crime suA/ivors are even less likely to trust ICE, the 
agency charged with deporting them and their families. If survivors of crime must rely on 
I ICE to identilythem, our local crimina' justice systems ate falling in tiieir responsibility to 
' uphold public safety. 
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ARoniey, Wcman and ftiWran's 




This is not just a problem for immigrant victims and for those of us who work with them, 
Those who harm Immigrant women and children know that Secure Communities is an 
effective tool for instilling fear and coercing silence. When whole communities fear 
participating in our justice system, this undermines public safety for everyone and makes 
our communities less safe. 

i.,ocal and state law enforcement agencies must be aiiowed to choose not to participate in j 
Secure Communities until these problems are solved. Moreover, we encourage you and i 
the Administration to find ways other than Secure Communities to achieve your goals i 
without eroding our society's commitiTient to pr<rtect3ng the safety of ail victims of crime I 

and our communities at large. | 

We also oppose the Secure Communities Program because it is inefiective, it runs ; 
counter to American prineipies of fairness and justice and it has been deceitfully imposed i 
on our country's local communities. The Department of Homeland Security (DHS) has 
misrepresented the Secure Communities program to the American pubJic, iaw 
enforcement agencies, state and local goverrimerjts, and Members of Congress. The 
Secure Communities Program creates an incentive for participating state and local law 
enforcement agents to engage in racial profiling and pre-texluai arrests. 

To safeguard our communities and the protection of our rights we recommend that; 

» Congress pass the End Racial Profiling AcA which would ban profiling based on 
race, retigion, ethrjicity and national origin at the federal, state and local levels, 
a Congress eliminate funding for the Secure Communities initiative and other 
programs that use state and local law enforcement agencies to conduct 
immigration enforcement, until and unless meaningful and effective protections ; 
are put into place to prevent racid profiSng or other civil and human rights ; 
violations. : 

® The Subcommittee shoulrl urge DHS to terminate Secure Communities in | 
jurisdictions that have chosen to opt out of the program and suspend Secure j 
Communities in jurisdictions with a documented record of racial profiling or ! 
where DOJ is actively investigating a pattern or practice of dischminatory 
policing. 

■''har n you for your time and consideration, ■ 


\}h.nstine Cooney Mansour 
Legal Director 


2801 SftlssAvsnue, Uallas, Tsxas 75204 « P2U65S 0520 “ f 214 85S 0792 
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November 29, 201 1 


De^ House of Represeatatives Subcommittee on Immigration Policy and Enforcement: 

l[ write on behalf of the Immigrant Defense Project, a nonu 
Ipirector, to express opposition to the deportation progran| 


i^ofit organization for whom 1 serve as Co- 
known as “Secure Communities.” 


The Immigrant Defense Project promotes fundamental faiii 
crimes. We seek to minimize the harsh and thsproportionai 
ca-iminal justice system by 1) working to transform unjust dpj 
aHvising immigrants, their criminal defenders, and other ad’ 


jness for immigrants accused or convicted of 
immigration consequences of contact with the 
:portation laws and policies and 2) educating and 
irocates. 


'^e wholeheartedly oppose S-Comm. This fundamentally flawed program -violates due process by funneling 
i^imigrants into an unjust deportation system that offers nc| fair day in court; compromises the criminal 
justice System by fomenting distrust in the police; and destroys immigrant families and communities. 

T^at is -why we at IDP led the coalition of domestic violence, LGBTQ, family services, civil rights, 
immigrant r^hts, and family services advocates that got Go|vemor Cuomo to suspend S-Comm bNew 
Yprk this pastjune. We believe that the only solution to th^ problems S-Comm poses is to terminate it 
nationwide. ; 

Termination of S-Comm, as you know, has widespread sup^rt, both in New York and across the country. 
Attached to this letter you will find diverse examples of objections to S-Comm that we have gathered as part 
of our New York campaign to end the program. These include: 

, • Letter from more chan 80 o^nizations across Ne-y^ York asking Governor Cuomo to end S-Comm 
(dan:dApriill,2011) \ 

; • Letter from more than 130 diverse faith leaders across New York asking Governor Cuomo to end 
S-Comm (dated March31, 2011) \ 

• • letter from more chan 30 New York City elected officials asking Governor Cuomo to end S-Comm 

; (dated March 17, 2011) l 

• • Letter from 50 New York State elected officials askfng Governor Cuomo to end S-Comm (dated 

June 1,2011) * 

, * Press release of Governor Cuomo announcing the Suspension of S-Comm (dated June 1, 201 1) 

* Press release by domestic violence and trafficking advocates applauding Governor Cuomo’s 
decision to suspend S-Comm (dated June 1, 201 1) ] 

If you have any questions, please do not hesitate to contact (ne at mfei@immigrantdcfenscproiecc.ore or 
212.725.6486. k ) s 


Sincerely, 
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Honorable Andrew M. Cuomo, Governor i 

State of New York | 

State Capitol ' 

Albany, NY 12224 • 

Dear Governor Cuomo, ! 

We are a coalition of domestic violence, workeref rights, immigrants’ rights, legal service 
providere, LGBT, youth, labor and civil ri^ts organizations. We write to express our shock and 
disappointment at learning that the Division of Crim|ial Justice Services signed a Memorandum 
of Agreement (MOA) widi Immigration and Customs Enforcement (ICE) regarding Secure 
Communities (S-Comm) on May 18, 2010 and revised this MOA without any meaningful 
changes In December 2010. We write to ask that you|immedlately rescind the MOA and cease 
implementation of S-Comm as this program raises grave concems for community safety, civil 
rights, due process and fiscal liability, among others. 

Under S-Comm, all law enforcement agencies in theistate are required to automatically forward 
die fingerprints of every arrested person (including U'S. Citizens and lawful permanent residents 
oi “green card holders”) to federal immigration databases. Based on unreliable and incomplete 
information, ICE then transfeis people suspected of being deportable directly into the detention 
and deportation system, separating them from their! families and communities. Locked up In 
detention centers in remote locations, immigrants jhave severely limited access to lawyers, 
medical care, family, witnesses, and evidence to defenjd against deportation. 

We, the undersigned organizations, strongly oppose S-Comm as we believe that the 
program is fundamentally flawed and will harm ojur communities. Our principal concerns 
are that S-Comm: 

• Jeopardizes our safety: S-Comm destroys [law enforcement relationships with their 
communities. When community manbers ar^ afraid timt interaction with local police 
might lead to deportation, they are less likely to report crimes or coopwate as witnesses. 
This makes it harder for police to investigate crimes and to keep our communities safe. 

• OfTenils values of liberty, due process and justice: S-Comm subverts the core promise 
of our legal system to afford equal protection tmder the law by forcing immigrants to be 
treated differently than U.S. Citizens in their craminal proceedings. Immigrants tagged for 
deportation are routinely denied bail, jailed forllonger, and wrongfully disqualified from 
participating in alternative release programs, sicomm also funnels people into an unjust 
immigration system where they are stripped ofjtheir right to a government-appointed 
lawyer and a “fair day in court." 

• Encourages racial profiling: S-Coram gives; the police incentives to make pretextual 
arrests based on race or ethnicity in order to ja| people suspected of being undocumented 
and run their fingerprints in the hopes of tumibg them over to ICE for deportation. This 
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i illegal pattem of targeting and profiling his already been well documented through 

1 studies of similar ICE-local enforcement proems. 

' • Imposes significant costs on our State dnd localities; S-Comm forces states and 

localities to absorb the costs of mass incarcerations, as ICE promises that the program 
will “dramatically increase" the number o^ people held for additional time on civil 
immigration detainas while providing no add tional federal funding to do so. 

• Exposes New York Stale and localities to significant liability; Because S-Comm does 
not afford snificient protections or oversight, |tate and local officials, not ICE, face heavy 
I liability for illegal detentions and deportations that occur. New York City recently paid 

I $145,000 to settle one such violation and will not be reimbursed by the federal 

‘ government. j 

In addition, we are increasingly concerned about I(|e’s constant shifts in position on its own 
policies and the absence of any mechanisms for public accountability. For example, in its efforts 
to get New York to ngree to sign on to S-Comm, ifa assured officials that local jurisdictiona 
could simply choose not to participate in S-Comm. 4ut later conveniently changed ite position, 
stating the program was mandatory. ICE has &iled t^ explain or reconcile any of its conflicting 
, statements despite widespread attempts by the media and advocates to gain clarity on ICE’s 
policies. And across the range of its work— fiom collaborations whh police through agreements 
like 287(g) to its detention of immigrants— ICE has found that its own agency regularly ftils to 
clearly articulate and maintain goals and procedufes. establish measurable standards, keep 
I records and Back data, provide adequate supetvisijtn and oversight, create mechanisms for 
. feedback, and respond to complaints and grievtaces. This lack of accountability and 
j transp^ency, coupled With ICE’s seemingly ever-lhangmg policies, puts localities and ±e 
I public in a dangerous position. States across the cou4tiy, including New York, are hard-pressed 
to figure out the contours of their arrangements, responsibilities, and liabilities when dealing 
; with an agency that has been shown to flout its responsibilities to the public and even the federal 
1 govemmern itself Worse, all die negative consequences resulting tom ICE-local enforcement 
5 collaborations are borne not by ICE, but by the localities themselves. 

j in view of these serious issues, weaskthatNew Yorkjstate: 

I 1) Rescind the S-Comm MOA; and | 

J 2) Halt activation of S-Comm immediately, i 

i 

, Given the broad teach and grave consequences of this program. New Yorkers deserve an 
opportunity for meaningful public input and debate aljing with the implementation of safeguards 
and accountability mechanisms to ensure that S-C(*tim will not endanger our communities, 
violate our rights, and divert state financial resouriles. We demand that you immediately 
suspend all MOA contractual activities until flir^er Investigation is conducted into the 
community impact of, forecasted expenditures related to, and legal liability issues raised by 
S-Comm. We also request that yon conduct a comprehensive cast-benefit analysis on this 
program and provide meaningful opportunities foririgorons public comment. 
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We await your response to our urgent concerns and cjeniands reg^ing S-Comm and are hopeful 
that the best interests of NY and its residents are thoroughly considered before any 
implementation of S-Comm cakes place. Please contact Mizue Aizeld, Northern Manhattan 
Coalition for Immigrant Rights, at 212-781-0355 or inaizeki@nmcir.Qrg with any questions. 


Sincerely, 

Action for a Progressive Pakistan 
Adhikaar 

African Services Committee 

American Immigration Lawyers Association- 

NY Chapter 

Arab American Association of New York 
Asian American Legal Defense and 
Education Fund 

Barack Obama Democratic Qub of Northern 

Manhattan 

Breakthrough 

Casa Esperanza 

Center for Constitutional Rights 

Central American Legal Assistance 

Centro Altagracia cte Fe y Justicia 

Centro del Inmigrante 

Civil Rights for Immigrants Team of 

Alliance of Communities Transforming 

Syracuse 

Coalition for Economic Justice, Buffalo, NY 
Coalition for the Homeless 
Committee Against Anti-Asian Violence 
Council of African Imams 
Council of Peoples Organization 
Council on American-Islamic Relations: 

New York 

Criminal Defense Immigration Project, New 
York State Defenders Association 
DAMAYAN Migrant Workers Association 
Desis Rising Up and Moving 
Domestic Workers United 
Ecuadorian International Center 


Fimilies for Freedom 
Farmworker Legal Services of NY 
Avenue Committee 

Greater New York Labor-Religion Coalition 
Hispanic Resource Center of Larchmont & 
Niamaroneck 

Hudson Valley Community Coalition 
Iiiaitis Salihou Djabi and Souleyraane 
Konate 

Inlmigrant Defense Project 
Iiimigrant Legal Resource Center 
Ii^migratioD Equality 
InWgration Justice Clinic, Benjamin N. 
Cardozo School of Law 
Injemational Institute of Buffalo 
International Organization for Adolescents 
l 4 Union 

Lmin American Workers Project 
Lcjng Island Immigrant Alliance 
Lcing Island Jobs with Justice 
LULAC Syracuse Chapter 
Mike the Road New York 
Migrant Support Services of Wayne County 
M^Kwon Center 
Mijislim Consultative Network 
New Agenda for Broad Immigration Refonn 
Ntjw Immigrant Community Empowerment 
Sanctuary Coalition of New York City 
New York Anti-Traf5cking Network 
N4 v York Jobs with Justice 
NeW York Civil Liberties Union 
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^ New York Civil Liberties Union Capital 
Region Chapter 

New York Civil Liberties Union Lower 
Hudson Valley Chapter 
New York Civil Liberties Union Nassau 
County Chapter 

New York Civil Liberties Union Suffolk 
County Chapter 

New York Immigration Coalition 
j Northern Manhattan Coalition for Immigrant 
. Rights 

Northwest Bronx Community and Clergy 
Coalition 

The Opportunity Agenda 
Pakistan Solidarity Network 
' Peekskill Area Pastors Associati«i 
Queens Community House 
^ Rockland Immigration Coalition 
( Safe Horizon 
[ SEIU32BJ 


Sfex Workers Organizing Project - New York 
C|ty 

StKiety of Jesus (Jesuits), New York 
Province 

S^th Asia Solidarity Initiative 
S|reetwise & Safe 
UAW Region 9A 

testate New York Detention Taskforce 
United Neighborhood Houses 
upban Justice Center 
Violence Intervention Program, Inc. 

Wayne Action for Racial 
Equality 

Westchester Community Opportunity 
Pipgram 

Westchester Hi^anic Coalition 

Workplace Project 

1 

Wiorkers Rights Law Center 
Ybuth Ministries for Peace and Justice 


’ [ 

; Cc; NYS Attorney General Eric Schneidemian 
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March 31, 2011 1 


The Honorable Andrew M. Cuomo 
Governor of New York State 
NYS Slate Capitol Building 
Albany, NY 12224 

i Dear Governor Cuomo: j 

As leaders of diverse faith communities in New j^ork, we are writing to express our 
disappointment that New York State is continuing its participation in the federal 
; irnmigiation enforcement program. Secure Comihunities (S-Comm). We ask that you 
rescind the Memorandum of Agreement between the NYS T^vision of Criminal Justice 
; Services and Immigration and Customs Enforcerkent (ICE) regarding the 5-Comm 
program. New York's continued involvement inlthis program puts the public welfare, 
families, community safety, and civil rights at risk, and betrays the fundamental values 
of our state and nation. ; 

j We are concerned about S-Comm for the followiiig reasons: 

I ! 

• S-Comm is intmical to public welfare. [During this lime of budget crisis, S- 
Comm uses scarce local funds to shoulder;federal responsibUity instead of 
toward the urgent and important law enforcement needs of our communities, 
The greatness of New York lies in its tradition of putting Ihe public welfare 
first. S-^Conun betrays this tradition. 

• S-Comm will separate families. Under 5-(|omm, ICE will put people suspected 
of being deportable directly into the detention and deportation system, 
separating them from their families. Locked up in detention centers in remote 
locations, immigrants have severely limit^^ access to their loved ones and, 
frequently, to legal services. Far too oftenj deportation is the outcome, resulting 
in divided families and shattered lives. Nc(w York’s tradition of protecting 
families and children is one root of its grpatness, S-Comm betrays this 
tradition. 

• S-Comm damages the relationship between communities and local law 
enforcement agencies, putting the safety of communities at risk. Concerns about 

c/o NY FgHh tJoitlce *475 Rlvenld# Oiiv&.Stille 500’ New Yprk. NY 10115 ‘www.nyfnterfaltWrnrnlgroilon.erg 
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police enforcement of immigration law will prevent victims and witnesses of 
crime from reporting offenses, putting vulnerable members of communities in 
jeopardy. New York’s tradition of ensuring the safety and security of all is one 
root of its greatness. S'Comm betrays th4 tradition, 

• In this merger of the federal immigration ajnd local criminal justice systems, non- 
citizens are channeled into detention and (Jeportation dirough reliance on a 
criminal justice system often characterized py racial profiling and racially biased 
policing. The embrace of tolerance and the rejection of racial and ethnic 
stereotyping are one root of New York's ^eatness. S-Comm leads to a betrayal 
of these values. ; 

We, the undersigned, ask for your leadership in ending New York's participation in S- 
! Comm. The shared values of our diverse faith communities, our state and our nation at 
large require it, and the welfare of immigrants, fa^nilies and children - indeed, of all 
i New Yorkers - hang in the balance. 


, Sincerely, 


Li^a Sharon Harper 

Diane Steinman i 

Adam G L Bartholomew 

Executive Director 

Co-Chair, New York Stat^Interfaith 

Church of the Ascension 

New York Faith & Justice 
Cci-Chair, New York State 
Interfaith Network for 
Irc^gration Reform 

Nw York, NY 

Network for Immigration [Reform 
New York, NY | 

1 

Mt. Vemoa NY 

Adem Carroll 

Afton Branche | 

Sster Alice Maureen Darragh, SC 

Muslim Consultative Network 

Immigration Policy Analy^ 

Peter Convent 

N^York, NY 

Drum Major Institute forl^ubiic 

Yonkers, NY 


Policy 

New York, NY 


Alyarenga Silva 

Ana Lourdes i 

Andrea Pastor 

Britan Catholic Community 

Brarllian Caftiollc Commijnify 

AJC 

New York, NY 

New York, NY j 

New York, NY 

Ariira Berg 

Rev; Geo. Anthony Hoeltzel 

Anthony M Carrozzo, O.F.M. 

New York, NY 

Holy Cross Church 

Yonkers, NY ; 

St Francis Church & Friary 
New York, NY 


c/o tTY Fdth & Justlca * ^75 Riverside Drive, Suite SCO* New York, MY 10115 *wvi/w/iyint©r1aitHmmlgrat!on,ofg 
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Rfev. Dr. Anthony P, Johnson 
The Community Church 
New York, NY 


Cara Ryan 

hfesfer's Candidate, NYU 
University Grad. Schooi of Arts & 
Sdierrces 
Queens, NY 

Carol DeAngelo, SC 
AWsley, NY 

E 

Charlene Obemauer 

Executive Director 

Long Island Jobs with Justice / 

tnOlti-falth 

Hauppauge, NY 

Charmaine Ruddock 
Bronx Health REACH 
The Insbtute for Family Health 
New York, New York 

i 

Cyws McGoldrick 
Civil Rights Manager 
CojUnd! on American-Islamic 
Relations 
NetwYorKNY 

Sr.JDorothy Metz 

Sisters of Charily of New York 

Neiv York, NY 

Sr. {Elizabeth Butler 
Sisters of Charity of New York 
NeW York, NY 


Belinda Luscombe 
All Angels Church 
New York, NY 


Carol A. Barnes SC i 
Sisters of Charity i 
New York, NY j 

! 

Rev. Dr. Carolyn L. Stapleton 
United Methodist | 
Brooklyn, NY } 

i 

Rev. Charles H, Straul, Jr.{ DMin 
NY Annual Conference oJ the 
United Methodist Church 
Brooklyn, NY j 

Rev. Chloe Breyer I 

Executive Director [ 

■nie Interfaifti Center of New York 
New York, NY j 

Deborah C. Jenkins 
New York Annual i 
Conference United MethoBist 
Women | 

8rooklyn,NY | 

Rev. Douglas P. Cunnin^arn 
New Day United Methodist Church 
Bronx, NY i 

Ellen Greeley i 

Temple Israel of Northern; 
Westchester, Social Justicoj 
Committee (Jewish) i 
New York, NY | 


Rev, Wm. Blake Rider 
Rector 

Christ Episcopal Church 
Poughkeepsie, NY 

Carol Barton 

United Methodist Women 
Immigranf/CtvlJ Rights Initiative 
New York, NY 

Rev. Cass L. Shaw 
General Presbyter 
Albany Presbytery 
Albany, NY 

Sister Charlotte Raftery 
Sisters of Charity 
New York, NY 


Sr. Onire Regan 

Sisters of Charity of New York 

New York. NY 


Sr. Dolores M. Mitch M.M. 
Maryknoll Sisters 
Maryknoll, NY 


Rev. Elice Higginbotham 
United Church of Christ 
New York, NY 

Emily Klukas 

CBA Specialist 

Hands Umted/Manos Urudas 

Latino Commission on AIDS Elmhurst, 

Queens 


c/o NY Faith & Justice '475 RlverSde Drive, Suite SOO ‘ New Ycrk. NY 10115 •www.nytnterfatlhlmmrgration.org 
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Rev. Erika K. Meyer 
Rector 

cKurchof the Good Shepherd 
htew York City, NY 


R^. Frances Twiggs 

Re<tor 

Sd Jc^'s Episcopal Church, 
New Q(y, NY 

Geraldine Hanley, SC 
New York, NY 


Gfaoe Goodman 
JujJson Memorial Church 
New Sanctuary Coalition 
N^ York, NY 

Rdv. Herbert Miller 
Pajrk Slope United Methodist 
ojurch 
Brooklyrv NY 

liana Ofgang 
Le^ Fellow 
UNITED SIKHS 
New York, NY 

JarXjTreuhold 

Quiir Immigration Task Force, 
Judson Memorial Church 
Nejw York, NY 

Rev. left Wells 
Cb^rperson 

Doird of Church and Society 
New York, NY 

ReV,John F. Backe 
Fordham Lutheran Church 
BninxNY 


Florence Laufer 
Migration & Integration j Strategic 
Partnerships * 

United Nations Alliance kcivilizaf 
k>ns \ 

New York, NY I 

Gail Golden i 

Co-Chair i 

Rockland Immigration C^lition 
New City NY 

Pastor Gilford T. Monro 
Mt Zion Church of God 
New York, NY 


Sister Grace Troisi, ED.D.! 
Brt^, NY i 


Rev. Hermon Darden j 
Pastor 

First United Methodist Church 
MtVemon, NY I 

lyalorisa Oseyc Mchawi i 
Estecutive Director I 
Odto Obatala Egbe, Inc. > 
Brooklyn, NY \ 

Sr. JeanBocinnSC j 
Yonkers, NY i 


( 

Jo Renee Fine : 

New York, NY j 


Pr. John Mendonca i 

Our Lady of the Angelus ijarish 
New York, NY 1 


Sister Florence Mallon, SC 
New York. NY 


Gary Wiley 
Grace Trini^ Church 
New York, NY 


Rev. Dr. Gordon AR Edwards, PhD, 
PsyD, LMPT, LP 

Sr. Pastor Calvary United Methodist 

Church 

Bronx, NY 

Rev. Hector Laporta 

Fourth Avenue United Mefliodist 

Church 

Brooklyn, NY 

Hesham El-Meligy 

Muslim Interfaith and Community 

Leader 

Staten Island, NY 

Jane Rubio 
Metro Hope 
New York. NY 


Sister Jean Flannelly, SC, MTS, KtD, 
Sisters of Charity 
Douglaston, New York 


Rev. John Collins 

Memorial United Methodist Clturd) 
New York, NY 


Father John P. Duffell 
Pastor 

The Church of the Ascension 
New York, NY 


NYS Interfaith Network for Immigration Reform 


(fth Day) 

[ 
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Rev. John R. Long, DD Josefa Castro I 

First PrMbyterian Churclv Buffalo Catholic Charities Brooklyn & 

Buffalo, NY Queens i 

I Astoria, NY j 


Sister Judith Carson 
S<|dcly of the Sacred Heart 
New York, NY 


Sr; Kathleen Aucoin 
Si^rs of Charity of New York 
York, NY 


L% Butter 
Inteifaidr Chaplain 
SCNY 
Br^NY 

Sr^ Maggie KelIy,SC 
Sixers of Charity 
Br^nx, NY 

M^lyn C. Wakefield 
Re^voir United Methodist 
Church 

West Hurley, NY 

Rev. Mark E Marsh 
Pastor 

Victoria Congregational Church 
Jcirpaica, NY 

Mtlctfia Gallahue 
National Ethical Service 
York, NY 


Sr.Mary Ellen O'Boyle 
Sister of Charity of New York 
Nw York, NY 


Kate Spaulding i 

Adnoinistrative Manager i 
New York, NY i 


Rev. Krystin Granberg j 
Broadway Presbyterian Church 
New York, NY 


Rev. Linda Bartholomew j 
Associate Rector 
Grace Church 
New York, NY 

Marcia O Bent 
UMW St. John's UMC 
New York, NY 

Sr. Marion Hunt 

Sisters of Charity of New York 

New York, NY 

Rev. Mark C Hallinan, S.j! 
Society of Jesus, NY Pnivince 
New York, NY 


Sr. Mary Ann Gorlsto { 

Sbters of Charity of New York 
New York. NY I 


Sr. Mary Nerney j 

congregation of Notre Dainc 
New York, NY I 


Joyce Willis 
Executive Director 
The Havens Relief Fund Society 
New York, NY 


Rev. Dr. Katharine Henderson 
President Auburn Theological 
Seminary 
New York, NY 

LaurinRaiken 
Associate Professor, Director 
Gallatin School of Individualized 
Study 

New York, NY 

Linda Thompson 
Lay Leader 

First United Meihodist Church 
Amityville, NY 

Sister Maria Iglesias 
Sisters of Charity of New York 
Nanuet NY 

Chaplain Mark Callender 
Brooklyn, NY 


Martene Altman 
AJC 

New York. NY 


Mary Ellen Kris 
Lay Leader 

Park Avenue United Methodist 

Church 

New York, NY 

Maxine Phillips 
Judson Memorial Church 
New York, NY 


c/o NV Faith &. Justice *475 Riverside Oiwe, Suite 500' NewYcA, NY 101 15* wv*w jiytritertalthimmlgraflon.org 
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K^chael Camevale, OFM 
Citholic Charities of NYC 
New York, NY 


Bishop Michael J. Champion 
Pwkskill Area Pastors Assc 
PaksWll NY 


Nancy Zukowski, 

Ujkc Ronkonkoma United 
Methodist Church 
New York Annual Conference, 
B<^d of Church and Society 
M^fdrd, NY 

Paige Churchman 
Bi^kfyivNY 

Ralan Barua 
Pt«ident 

Bangladesh Hindu Buddhist 
Christian 

Unity Council Of USA 
York, NY 

Sister Rita Nowatzki,SC 

NY, NY 


R^. Robert Dresser, Newburgh, 
NY 

I 

Rev. Elizabeth Fisher 
Sfntomas Episcopal church 
Amenia Union NY 

Dr; Sheila Collins 
M^orial United Methodist 
Q$iich 
New York, NY 


hfichael Eilick ; 

fudson Memorial Churchl 
New York, New York 


hfichele Burger 
New York, NY 


Fr Nelson a bclizaiio o.catm 
New York, NY \ 

1 

i 


Sister Patricia Noone 
Bronx, NY 


Sister Regina Bechtle I 

Sisters of Charity of Now [fork 
Bronx, NY ! 

t 

i 


Rev. Robert B. Coleman j 

The Riverside Church i 

New York ! 

I 

Rev. Dr. Robert L. Brashe^r 
West-Park Presbyterian Church 
New York, NY | 

Samantha Me Lane 
New York, NY I 


Imam Souleimane Konate 
Spiibial Leader of Masjid Aqsa 
Gaieral Secretary of The (^ouncil of 
African Imams Inc 
New York, NY 


Rabbi Michael Felnberg 
Greater New York Labor-Religion 
Coalition 
New York. NY 

Ms. Diane Mason 
Unitarian Universalist 
Community Church of NY 
New York, NY 

Rev. Noel Koestline 
S<.iuthold, NY 


Sr. Patricia Walsh 

Sisters of Charity of New York 

New York, NY 

Sr. Regina Murphy 
Sisters of Charity 
Bronx, NY 


Robert D. Adams 

Unitarian Universalist Congregation at 
Shdter Rode 
Manhasset, NY 

Rosemarie Pace 

Pax Christ! Metro New York 

New York, NY 

Sarah Sayced, Ph.D. 

Women In Islam, Inc. 

New York, NY 

Stephen F Groth 
St Barnabas Episcopal Church 
Aidsley, New York 


c/o WY Faith & Jusflc® * 475 Riverside Ofive. Suite 500 * New Yolk, NY 101 15 * wwwnyinlerfaithlmmlgratlon.org 
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Scott M. Stringer 

Manhattan Borough 
President 

Adriano EspaUlat 

NYS Seta tor 

Jo^ M, Serrano 

Nils Senator 

Ydanis Rodriguez 

NYC Council Member 

Jei3T>Id Nadler 

UrSted States Representative 

Charles B. Rangel 

United States 
Representative 

Msrty Markowitz 
Brooklyn Borough 
President 

Thomas K. Duane 

NYS Senator 

Li; Krueger 
hfYS Senator 

Jose Peralta 

NYS Senator 

Dapiel L. Squadron 

NH^S Senator 

James F. Brennan 

NYS Assembly Member 

Deborah J. Click 

NYS Assembly Member 

Richard N. Gottfried 

NYS Assembly Member 

Brijjn Kavanagh 

N^S AssemMy Member 

Grace Meng 

NYS Assembly Member 

Daniel J. O'Donnell 

Assembly Member 

Nick Perry 

NYS Assembly Member 

Urida B. Rosenthal 

N1i;S Assembly Member 

Keith L.T. Wright 

NYS Assembly Member 

Cierles Barron 

NYC Council Member 

Gale A. Brewer 

NYC Cbund) Member 

F^ando Cabrera 

NYC Council Member 

Margaret Chin 

NYC Council Member 

In^ E. Dickens 

NYC Council Member 
f 

Daniel Dromm 

NYC Council Member 

Juljssa Ferreras 

NYC Council Member 

Helen Diane Foster 

NYC Council Member 

Daniel R. Garodnick 
nYc Council Member 

Robert Jackson 

NYC Council Member 

i 

Letjtia James 

NVjC Council Member 

G. Oliver Koppell 

NYC Council Member 

Brad Lander 

NVC Council Member 

Stephen Levin 

NYC Coufudl Member 

Rosie Mendez 

NYC Council Member 

Annabel Palma 

NYC Council Member 

Didna Reyna 

NYC Council Member 

Juihaane D. Williams 

NYC Cound! Member 

Charles E. Schiimer 

Un ted States Senator 

Kirsten Gillibrand 

Uni tod States Senator 


1 


i 

i 

! 
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March 17, 2011 


Honorable Andrew M, Cuomo 
Governor, State of New York 
State Capital 
Albany, NY 12224 

Dear Governor C uomo: 

As New York City elected officials, we are writing to urge you to rescind the Memorandum of 
Agreement (MOA) New York State signed in May 2010 and revised in December 2010 with the 
Department of Homeland Security's (DHS) Immigration and Customs Enforcement (ICE) agency, 
authorizing the implementation of the Secure Communities program (S-Comm) in New York, The 
program would require state and local law enforcement authorities to provide the fingerprints of 
arrestees to federal immigration authorities in order to identify immigrants who may be eligible for 
deportation. It is our understanding that S-Comm raises serious public safety, civil rights, and cost 
concerns for New Yorkers, Yet, this agreement was signed and the program continues to move 
forward without consideration of the many issues raised by community organizations and without 
any input from either the public or elected officials. As such, we strongly recommend that you 
rescind the MOA that authorizes implementation of S-Comm in New York State. 

We are extremely concerned as DHS has repeatedly provided inconsistent and contradictory 
information about S-Comm, New York State originally signed the MOA with iCE’s assurance that 
jurisdictions that did not want to participate in sharing fingerprints with DHS could decline 
participation in the program. In fact, ICE officials promised New York officials that localities will 
have to opt-in in order to implement the Secure Communities program, C ontrary to earlier 
assurances, the DHS now maintains that participatioD in S-Comm by local jurisdictions in states that 
have signed MOAs are mandatory. Documents released due to a FOIA lawsuit against ICE illustrate 
a pattern of ICE misleading state officials and elected leaders about the voluntariness of the program 
and the ability of local jurisdictions to either opt-in or opt-out of the program. 

We believe that the implementation of S-Comm will spell dire consequences for all New Yorkers. 
Though DHS promotes S-Conim as a program that will improve public safety, it will in fact malce 
communities less safe. The association between law enforcement and federal immigration authorities 
creates a sense of fear and distrust of police among immigrant communities. As a result, huge 
segments of our State and City populations will be hesitant to call upon the police for assistance or to 
report crimes, actual ly threatening public safety. We have already heard from advocates who work 
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in New York counties where S-Comm has been implemented that immigrant residents now fear to 
come in contact with the police. 

The numbers show that immigrant communities do indeed have legitimate reasons to fear the S- 
Comni program. Though S-Comm is supposed to focus on Level T “high-threat” individuals, recent 
studies have shown that a vast majority (79 percent) of the people deported due to S-Comm are non- 
criminals, meaning they had no criminal conviction on record, or were picked up (but not necessarily 
charged or convicted) for lower level offenses. Tn fact, in some localities such as San Diego, more 
than half of those deported due to S-Comm are non-criminals. Moreover, we have concerns that S- 
Comm will facilitate racial and ethnic profiling by local law enforcement agents. That is, as S- 
Comm requires immigration status checks of all arrestees, the program can be misused by rogue 
police officers who may target individuals perceived to be immigrants based on their ethnicity or 
English language abilities. 

As ICE has made clear that states and localities and not ICE, will bear the liabilities incurred by 
participation in S-Comm, New York risks exposure to lawsuits arising from cases of racial profiling 
or prolonged detention. Furthermore, the added operational costs of S-Comm — such as holding 
arrestees for longer periods while waiting for ICE officials — will fall upon localities. With New 
York facing a projected $8.1 billion budget deficit in the next fiscal year and the City still 
weathering a challenging economic environment. New York can ill-afford unnecessary expenditures 
that do not benefit our community. 

Most importantly, we oppose the implementation of S-Comm in New York because of the real 
human costs of the program. Already, New York City residents have suffered the repercussions of 
the City’s collaboration with federal immigration enforcement on Rikers Island through the Criminal 
Alien Program. This program identifies non-citizens detained in state and local jails and subjects 
arrestees to potential deportation proceedings upon release from custody. Each year 3,000 to 4,000 
New York City residents are transferred into ICE custody, many of whom are often placed in 
immigration centers that are far away from home, such as Texas and Louisiana. Every day, longtime 
immigrant residents who have contributed to our city are being separated from their families, 
subjected to inhumane detention conditions and deported to countries where they may be at risk of 
persecution. The immigration system lacks accountability or transparency and we should not 
facilitate the funneling of thousands of New York residents into this black hole. 

We ask that you rescind the S-Comm MOA signed with ICE and DHS until further investigation and 
public debate are conducted on the potential consequences of participating in the S-Comm program. 
Ultimately, local law enforcement should not be in the destructive and costly practice of 
collaborating with federal immigration in this manner. We ask that the State use its resources 
properly - not to deport New Yorkers who have alrea^ paid their dues to society but rather to keep 
New York families together, promote public safety, limit unnecessary costs and liabilities, and 
protect the rights of its most vulnerable residents. 

Sincerely, 


ScortM. Stringer Adriano EspaiUat Jose M. Serrano Ydanis Rodriguez 

Manhattan Borough President NYS Senator NYS Senator NYC Council Member 
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JerroldNadler 
United States 
Representative 

Liz Krueger 
NYS Senator 

Deborah J, Click 
NYS Assembly Member 

Daniel J. O'Donnell 
NYS Assembly Member 

Charles Barron 
NYC Council Member 

Inez E. Dickens 
NYC Council Member 

Daniel R. Garodnick 
NYC Council Member 

Brad Lander 

NYC Council Member 

Diana Reyna 
NYC Council Member 


Charles B. Rangel 
United States 
Representative 

Jose Peralta 
NYS Senator 

Richard N. Gottfried 
NYS Assembly Member 

Nick Perry 

NYS Assembly Member 

Gale A, Brewer 
NYC Council Member 

Daniel Dromm 
NYC Council Member 

Robert Jaekson 
NYC Council Member 

Stephen Levin 
NYC Council Member 

Jumaanc D. Williams 
NYC Council Member 


Marty Markowitz 
Brooklyn Borough 
President 

Daniel L. Squadron 
NYS Senator 

Brian Kavanagh 
NYS Assembly Member 

Linda B. Roscntliol 
NYS Assembly Member 

Fernando Cabrera 
NYC Council Member 

Julissa Ferreras 
NYC Council Member 

Lctitia James 
NYC Council Member 

Rosie Mendez 
NYC Council Member 


Thomas K, Duane 
NYS Senator 


James F, Brennan 
NYS Assembly Member 

Grace Meng 

NYS Assembly Member 

KcitliL.T. Wriglit 
NYS Assembly Member 

Margaret Chin 
NYC Council Member 

Helen Diojie Foster 
NYC Council Member 

G. Oliver Koppell 
NYC Council Member 

Annabel Palma 
NYC Council Member 
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, June 1,2011* 


? Honorable Andrew Cuomo 

i Governor of New York ■ 

‘ State Capitol ; 

: Albany, NY 12224 : 

i Dear Governor Cuomo; 

; Last week, the Governor of Illinois and the Illinois St ite Police took a critical step towards 
; protecting the rights of their imm^rant communities i ry terminating the state’s Secure 
’ Communities (S-Comm) Memorandum of Agreemen (MOA) with Immigration and Customs 
Enforcement (ICE), nirough this action, no police in jlllinois will share fingerprints with ICE — 

; no new counties will be activated and counties that hdve S-Comm currently operating will be 
‘ deactivated. We commend Illinois for taking this actis m. 

I Given New York’s immigrant heritage and our leader }hip role in the nation, we firmly believe 
I that our State, too, must immediately end this destruci've program. Many of us have joined 
I dozens of organizations in New York over thepast y^ in raising a wide range of concerns 
I about S-Comm and calling for an end to our State’s participation in the program. It is critical that 
New York now join Illinois to show that stopping S-<|omm is both necessary and doable. 

i I 

' Like US, Illinois felt that there was no choice but to c4npletely withdraw from S-Comm. In his 
letter to ICE, Governor Pat Quinn pointed to “the convict between the stated purpose of 
Secure Communities and the implementation of the program” It could not be more clear 
! that this program serves as a dragnet for ICE to meet its draconian deportation quotas. In Illinois, 
I less than 20% of the people ICE deported due to S-C< mm were convicted of a serious crime, 
j ICE statistics for New York show that the vast majori :y (approximately 80 percent) of those 
' detained by ICE because of S-Comm were never com icted of a crime. Even more importantly, 

I S-Comro undermines the critical work we all have oiii lertaken for so long to protect due process, 
i end racial profiling, restore trust in the police, and Sto > unfair deportations. 

^ Especially at a time of increasing recognition of the terrible problems posed by S-Comm, we 
cannot afford to continue to let our immigrants get dragged throu^ ICE’s deportation 
. machinery. Just last week, U.S. Congresswoman Zoe tofgren, joined by U.S. Senator Robert 
Menendez, put a spotlight on the froblematic S-Comiji program, calling for "thorough 
investigations [of ICE] into any misconduct, including possible violations of criminal law." 
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I As a state that is proud of its tradition of upholding add protecting civil, immigrant, and human 
- rights, we must stop S-Comm in New York. With 24 pf our 62 counties already activated, we 
I have no time to lose. We look forward to working with you to immediately terminate our S- 
[ Comm MO A in order to truly make New York a state] that protects the rights of all communities. 



, fee Swano 
I NYS Senate, 28*^ Dist. 


! RubemT 
> NYS Senate, 32 "^ Dist. 

I /- — 

Jeffrey D. Klein 
, NYS Senate, 34* Dist. 

[Close Peralta 
f NYS Senate, 13* Dist. 



Jeffrey Dinowitz 
NYS Assembly, 8 1^' Dist. 


Brian Kavanagh 
NYS Assembly, Dist. 

Thomas Duane 
NYS Senate, 29* bist. 

Hasseli-^ompson 
NYS Senate, 36* Dist. 


■ Jelfiion 
: NYS Assembly, 35* Dist 

^ Karim CaTffara 
j NYS Assembly, 43 Dist, 


Bill Perkins ; 

NYS Senate, 30* Dist, 

Keith L.T. Wright I 
NYS Assembly, 7o|** Dist. 


Carmen E. Arroyo i 
NYS ^ssembly, 8^* Dist, 


Nelsra L. Castro 
NYS Assembly, 86* Dist. 


i.\ 

Deborah J. Click > 

NYS Assembly, 66* Dist. 



NYS Assembly, 72"“' Dist. 


Adriano Espaillat 
NYS Senate, 31*' Dist. 



NYS Senate, 26'“’ Dist. 


Gustavo Rivera 
NYS Senate, 33" Dist. 

I 

Thomas T Abinanti 
NYS Assembly, 92"'^ Dist. 


NYS Assembly, 46* Di^ 


Marcos Crespo 

NYS Assembly, 85* Dist. 



Richard N. Gottfried 
NYS Assembly, 75* Dist. 



212 





i Vanessa Gibson 
' NYS Assembly, 77* Dist. 

tiKC. 

i Ellen C.Jafi^ 

; NYS AssemW^, Dist. 


i 'Barbara Lifton ^ 
i NYS Assembly, 125*0181. 


Francisco P. Moya 
NYS Assembly, 39* Dist. 

% 

Nick Perry 

NYS Assembly, 58* Dist. 


^^ 2 ^ — ' 
Peter M. Rivera 
NYS Assembly, 76* Dist. 

7 %/ 

Linda B. ^osenttii 
NYS Assembly, 67* Dist. 

William Scarborough 
NYS Assembly, 29* Dist. 


Maffiiew'Titbhe 

NYS Assembly, 61** Dist. 


— 


,0 p 

^'^€anE. Heastie 
NYS Assembly, 8^’’'* 

Hakeem Jd 
NYS Assembly, Dist. 

^oan L. Millman i 
NYS Assembly, 521“ Dist, 

I 

Uaniel O’Donnell | 

NYS Assembly, 69j Dist. 

pjta.p 

Phil Ramos I 
NYS Assembly, 6* Dist. 

I ^ 

Annette M. Robinslon 
NY.S Assembly, 56* Dist. 

Samuel Roberts [ 

NYS Assembly, 1 li9* Dist. 


Michelle Schimel 
NYS Assembly, Ibt Dist. 

David Weprin ? 

NYS Assembly, :|4* Dist. 


Rhoda Jacobs ^ 

NYS Assembly, 42"“ Dist. 



Micah Kellner 

NYS Assembly, 65* Dist. 

(Ql^e Metig 

NYS Assembly, 22"“ Disc 


Felix Ortiz 

NYS Assembly, 5 1” Dist. 

J Jose Rivera 
NYS Assembly, 78* Dist 


Robert J. Rodriguez 
NYS Assembly, 68* Dist. 

0jM7 

Addle J. Russell 

NYS Assembly, 1 1 8* Dist 

Eric Stevenson 
NYS Assembly, 79* Dist. 


•Original letter sent May 9, 2011 
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Published on Governor Andrew M. Cuomo fhttp://wwW.qovernor.nv.govl 

> Prtnter-ffendly ' 

Governor Cuomo Suspends Participation in 
federal Secure Communities Program 

[11 S i 

f I 

Albany, NY (June 1, 2011) j 


Governor Andrew M. Cuomo today announced that l^ew York State will suspend participation h 
the federal Secure Communities Program to review the mounting evidence that the program is 
n<A meeting its stated goal and has serious consequences for witnesses, victims of crime and 
la\(V ^forcement. | 


The goal as stated by the federal government was toldeport serious felons, and, based on 
evidence to date, it appears the program In New York is failing in this regard and is actually 
undermining law enforcement. Because of similar concerns, the Inspector General of the U.S. 
Department of Homeland Security (DHS) Is investigating the program. 


"There are concerns about the implementation of the| 
imjnigrant communities and law enforcement in New 
Ndw York is suspending its participation in the prograi 


program as well as its impact on families, 
j^ork," Governor Cuomo said. "As a result, 
im." 


In a letter to DHS, Governor Cuomo's administration stated that information produced thus far 
has ceiled into question - at both the federal and stajie levels - the Implementation and 
intended effect of the Secure Communities program. \ 


Governor Cuomo's office has also received complaintjs stating that the goals of the program 
w^ not being met. The questions raised are furtheriaggravated by inconsistent statements by 
DHS and a failure to disclose basic information about the program. 


Cc^gressman Jose E. Serrano said, "Governor Cuonio has taken a brave and necessary step in 
suspending New York State's participatton in the flaw^ 'Secure Communities' program, and he 
deserves great praise. He is firmly lr> line with our state’s pro-immigrant tradition and on behalf 
of the immigrants and their friends in our community, jl would like to thank him. Having New York 
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State pull back from this unfair and aggressive program should be a wake-up call to the 
Depamnent of Homeland Security. It is time to end this program and I am glad my home state 
will no longer take part." 


congresswoman Nydia M. \felOzquez said, "I thank (governor Cuomo for showing the leadership 
anO foresight to suspend this misguided program, which does not reflect New York's long 
history as a welcoming home for newly arrived immigrants. The Secure Communities initiative 
do0s not make our nation safer, but inhibits cooperatfon with law enforcement and violates 
immigrants' due process rights." i 


Derek P. Champagne. Franklin County District Attorney and President of the District Attorneys 
Association of the State of New York (DAASNY), said; "By suspending the state's participation In 
this program until a comprehensive review is complete, the Governor is sending a strong 
message that the law enforcement tools we utilize must be clearly communicated, evenly 
applied and effective. We will continue to use the effective tools that have been in place for 
many years to ensure that we are identifying and presenting any risk to public safety." 


Janet DiFiore, Westchester County District Attorney, Said, "1 support Governor Cuomo's decision 
to fake New York State out of the Secure Communiti^ Program In light of reports of the 
unintended consequences by its implementation. I remain confident that law enforcement 
throughout the state presently has sufficient tools at Its disposal to continue to safeguard and 
protect ail New Yorkers" I 

\ I 

State Senator Adriano Espaiilat, Chair of the Latino Caucus of the Senate, said, "Governor 
Ciromo’s decision to end the so-calied Secure Commbnities program in New York will restore 
righte and justice to countless Immigrants across thejstate. We must enact policies and reforms 
that bolster our diverse population, not penalize it by^nstiiiing a sense of fear of wrongful 
deportation in our neighborhoods." | 


State Senator Gustavo Rivera, Vice Chair of the Latino Caucus of the Senate, said, "I applaud 
Gdvemor Cuomo for having the courage to put an end to this program's existence in New York. 
Th^ Secure Communities program has frightened victims and witnesses of crime from coming 
for^rd. We need to make our neighborhoods safe places for our families and not take part in a 
problematic and contradictory program that hinders obr safety." 


Assemblyman Felix Ortiz, Chair of the Puerto Rican/^lspanic Task Force, said. "The Secure 
ComnfHjnities program has done the opposite of whatjit was supposed to do, and Governor 
Cuomo is right in removing our state from the prograifj. While we continue to work to find ways 
to make It safer for victims and witnesses of crime to ^ome forward and be a part of the process 
to save our communities, we must not let our state part of an experiment that puts Innocent 
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people at risk." 


Ttomas H. Mungeer, President of the New York State Police Benevolent Association, said, "We 
support Governor Cuomo's action today In suspending Secure Communities until the numerous 
qibestlons, Including a federal Inspector General’s inv^tigatlon, can be resolved. Police rely 
upPn a partnership with the communities that they serve to ensure the public safety of us all. 
Ttie questions that have surrounded the implementation of Secure Communities drives a wedge 
b^wron law enforcement and the people they are sv|«3m to protect. We are confident that the 
procedures we currently use and the strong reiation^ips we currently have with federal, state 
and local authorities will ensure that we can keep our communities safe while also maintaining 
our rdationship of trust," 


John Poklemba, Counsel to the New York State Asscfciation of Chiefs of Police, said, “Governor 
CLjomo has made the right decision to take New York State out of the controversial Secure 
Communities program. This program unfortunately h^ had a negative impact on our crime- 
fighting efforts. Law enforcement rnust have tools an<|j resources that are both effective and fair." 


Ja^ Mahar, Sheriff of Rensselaer County and Presitf^ent of the New York State Sheriffe 
Association, said, "Every day, law ^forcement office^ put their lives on the line to rid our 
n^hborhoods of crime, and we do it with the cooperation of the law-abiding public. This 
program was intended to make communities safer arid stronger, but many people question 
wh^her this program has really accomplished Its objbctives. Governor Cuomo is n'ght to remove 
out state from this program until all concerns are addressed." 


Clfnton County Sheriff David Favro said. "Governor C^uomo's decision to freeze the Secure 
Communities program until the quesUons that have been raised about its implementation can be 
settled, Is a wise one. While we are sworn to keep odr communities safe, that cannot come at 
thO price of their trust Our strong current partnerships with federal law enforcement and 
lortg-standing operations in this state will ensure that we continue to communicate effectively to 
Identify undocumented immigrants in our county jaiia and take appropriate actions." 


Chautauqua County Sheriff Joseph Gerace said, "We support Governor Cuomo's action today 
in Suspending Secure Communities until the numerous questions, including a federal Inspector 
General's investigation, can be resolved. Sheriff departments rely upon a partnership with the 
communities that they serve to ensure public safety for us ail. The questions that have 
sup-ounded the implementation of Secure Communities jeopardizes that relationship. We are 
confident that the procedures we curtently use and tfie strong relationship we currently have 
wifo federal, state and local authorities will ensure thbt we can keep our communities safe while 
also maintaining our relationship of trust." I 


Steven Krokoff, Chief of the Albany Police Department said, "In light of the confusion 
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surrounding this program and the pending Inspector iGenerai's review, the Governor's decision 
to freeze this program until the federal review is complete is appropriate. The procedures we 
cufrentiy use will ensure the safety of neighborhoods across the state while at the same time 
encouraging individuals in all communities to come forward to report crimes." 


Dcpna Lieberman, Executive Director of the New Yorlf Civii Liberties Union, said, "We applaud 
Gm«mor Cuomo for taking the b<rid step of removingf New York State from the Secure 
Ccjmmunitjes initiative, which , despite its name, has l^ecome a sore subject for those who work 
day and night to make our neighborhoods safer. We |ieed to ensure that vulnerable populations 
are protected, and the decision to remove our state frpm this program is a positive move for all 
N€^ Yorkers." > 


CHung-Wha Hong, Executive Director of the New Yor|c Immigration Coalition, said, "For 
centuries, families have gone to great lengths to con^ to this great nation, and we owe it to 
oi^elves and our neighbors to make sure the law Is pn their side. Unfortunately, the Secure 
Communities program has failed to provide protectior^s to many individuals. Governor Cuomo's 
delusion to remove New York from the program is a ripht one, and we look forward to working 
him to make our state safe for all residents." 


A^py of the letter sent to DHS can be found at: h ttb ://www. govern or. n v.gQv/assets 
/SPcure%20CQmmunlties.pdf ra. 


I 


Sotirc^ URL: http://www.ao\^rnor.nv.Qov/Dress/06012Q11Feder^lSecureCommunitigsPrQoram 

Ut^: ! 

[1J;http://www.governor.ny.gov/ ; 

[zi.Wtpi/Avww.governor.ny.gov/asseta/Secire Communities.pdf i 
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FOR: IMMEDIATE RELEASE: (SONTACTS; 

June?!, 2011 filoma Jayasinghe 917-669-0696 

Cecilia Gaston 212-410-9080 

NlizueAizeki 914-471-2775 

Domestic Violence and Trafficking Advocates Applaud Governor Cuomo for Protecting Families by 
Ending **Secure Communi|ies^ in New York 

New [York, NY -Advocates for immigrant women who havel survived domestic violence or human trafficking 
are efacouragedby Governor Andrew Cuomo’s announcement today that New York State is suspending New 


pown as "Secure Communities” (S-Comm). Under 


Yori^s participation in a controversial deportation program 

the program, the fingerprints of every person booked by the j olice are checked against Department of 
Homjeland Security databases for immigration violations. The program has been facing increasing national 
criticism from political leaders, as these past few weeks DHik <is Governor Pat Quinn withdrew the state’s 
participation and the Congressional Hispanic Caucus called c a Presideut Obama to freeze the program 
imm^iatcly stating it may “endanger the public.” These voices join the growing number of organizations that 
haveibeen working to halt ICE’s mass deportation agenda and to bring attention to how S-Comm fuels racial 
profiling, mistrust in police, and unfair deportations. 

On May 9, a dozen organizations that provide services for the usands of survivors of domestic violence or 
hum^ trafficking sent a letter to Governor Cuomo explaningf how S-Conun would make New Yorkers less 
secu^ and undermine the decades of wait advocates have dc ne to increase proteaions for these survivors. 
Thes6 organizations took the opportunity to alert the Governr r that, by participating in S-Comm, New York is 
helping to perpetuate the cycle of abuse against victims of do nestic violence and human trafficking by giving 
abus|rs and traffickers yet another way to control their victin s. 

: i 

S-Coinm would foster increased fear of police. Abusers and traffickers often threaten their victims with false 
arresls and d^ortation, and S-Comm would effectuate this tlfreat. Advocates also argue that the program 
endangers New Yorkers by deterring immigrant community members from participating in police 
investigations, particularly in domestic violence situations where the arrest of both parties is a common 
occutreaice, Even wrongful arrests can lead to detention and deportation under Secure Communities-as reports 
baveo^wn has happened to women under S-Comm in Florida, Maryland and California. “Secine Communities 
jeopabiizes not just the fundamenml huimn rights of the imn|igrant women we serve, but the resilience and 
vit^i^ of the community they reside in” said Tiloma Jayasinghe, Executive Director of Sakbi for South Asian 
Woir|en. “It prevents people facing domestic violence from reaching out for help from the police, even if tfaq' 
arc being severely abused for fear tiiat they or their family will be punished. As advocates, we know that any 
perched cooperation between immigration and local law enibreeraent has a chilling effect on what is already 
an uriderreported crime. The Governor’s stond will allow us tp continue our efforts toward effective community 
policing to protect the people we serve.” ; 

In ad^tion to the possibility of their own deportation, people Hvhose partners have been deported face a heavy 
economic and emotional toll in trying to keep their families together. In order to keep a partner out of an unjust 
deportation system, many victims of domestic violence will ^low abuse to escalate. According to Cecilia 
Gaston, Executive Director of Violence Intervention Prograni, Inc., “For our women victims of domestic 
violence tiiroughout the stat^ Secure Communities is a huge deterrent to seeking help. We should not allow the 
threap of deportation to stand in the way of our families’ safet|'. The GovCTrwr has taken a significant step to 
reco^ize the damage S-Comm would cause to all our cormnijnities.” 
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CALIFORNIA 

PARTNERSHIP TO END 
oowESTic VIOLENCE 

loqetfssj, V¥e’5S Stforiger. 


November 30, 2011 
The Honorable Zoe Lofgren 

Ranking Member, Subcommittee on Immigration Policy and Enforcement 
U.S. House of Representatives 

Dear Representative Lofgren: 

As California's statewide coalition of domestic violence shelters and service providers, 
the California Partnership to End Domestic Violence is concerned about the effect 
Secure Communities (SComm) is having on the immigrant women and children we help, 
Programs such as Secure Communities that have been implemented by the U.S. 
Immigration and Customs Enforcement (ICE) over the past few years have resulted in 
the unprecedented entanglement of the state and local criminal justice systems with 
federal immigration enforcement. As a result, many of the immigrant domestic violence 
and sexual assault survivors we now see are too afraid to report the crimes they've 
suffered to law enforcement and many others are too afraid to even seek services. 
Despite the Administration's efforts to ameliorate this problem through an ICE 
memorandum on prosecutorial discretion, it is not clear how effectively these goals are 
being implemented and the fears of accessing safety and justice for victims of crime are 
growing, not diminishing. 

The Partnership is the statewide coalition providing a united voice on legislation and 
budgetary initiatives for California's domestic violence shelters, service providers and 
advocates. We believe that by sharing expertise, advocates and legislators can work 
together to end domestic violence. 

Research shows that perpetrators often use immigration status as a tool of power and 
control over their victims. Like other victims of domestic violence and sexual assault, 
immigrant survivors should be able to trust their local police to help them when they 
report crimes. SComm, however, has eliminated that trust when local police are viewed 
instead as a branch of federal immigration enforcement. Numerous stories and media 
articles have demonstrated how public safety is undermined when a victim of domestic 
violence or sexual assault calls the police for help and subsequently finds that she has 
been arrested and placed in deportation proceedings. 


1 
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Dual arrests unfortunately occur frequently in domestic violence cases involving 
immigrants, particularly if the victim has limited English proficiency. In such cases, even 
if prosecutors move forward in only prosecuting the abuser and the victim is later 
released without charges, under SComm the victim may find that she has an ICE 
detainer and has been put in deportation proceedings nonetheless, as has happened In 
numerous occasions. 

Although Secure Communities purports to target and remove only serious criminal 
offenders, the reality is that many people who are arrested and subjected to this 
program are not dangerous criminals, and include victims of domestic violence and 
sexual assault who are wrongfully arrested or are arrested for minor violations that 
come to light when they seek help. Not only does this have a detrimental impact on the 
survivor and her children but, as word spreads, such incidents undermine community 
policing and result in silencing other victims who are too afraid to seek help. 

Although we appreciate ICE's efforts to try to identify and triage out domestic violence 
and sexual assault survivors, immigrant crime survivors are even less likely to trust ICE, 
the agency charged with deporting them and their families. If survivors of crime must 
rely on ICE to identify them, our local criminal justice systems are failing in their 
responsibility to uphold public safety. 

This Is not just a problem for immigrant victims and for those of us who work with them. 
Those who harm immigrant women and children know that SComm in an effective tool 
for instilling fear and coercing silence. When whole communities fear participating in 
our justice system this undermines public safety for everyone and makes our 
communities less secure. 

Local and state law enforcement agencies must be allowed to choose not to participate 
in SComm until these problems are solved. Moreover, we encourage you and the 
Administration to find ways other than SComm to achieve your goals without eroding 
our society's commitment to protecting the safety of all victims of crime and our 
communities at large. 

Thank you for considering our comments. 


Sincerely, 



Tara Shabazz 
Executive Director 

California Partnership to End Domestic Violence 
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haWc 

Hedfinq Abuse WoiUnq tai <h»nq% 

November JO. 20 M 

Dear Members of ihc House Judiciary Committee 

As un QTgani^altoii that serves dontestic violence surv Ivors. HAWC is concerned about 
the etTect Secure Communities (SCommJis having on the immigrant women and children 
we help Programs such a$ Secure Communities that have been implemented by thelj $ 
Immigration and Customs Enforcement HCE) over the past few years have resulted in the 
unprecedented entanglement of the state and local enminaJ justice systems wiUi federal 
immigration enforcement As a result, many of the immigrant domestic violence and 
sexual assault surviv ors we now sec are too afraid to report the enmes they've sutVered to 
law cnforccmonl and many others are too afraid to even seek services. Despite the 
Administration's ctTurt.s to ameliorate this problem ihrou{dt an iC£ memorandum on 
prusccutortal discretion, it is not clear how cITcctively lliese goals arc being implemcnied 
and the fears of accessing safely and justice for victims of crime are growing, not 
diminishing 

H.AW(' provides services and support to survivors of domestic violence residing in the 23 
cities and towms on the North Shore in order tliat Ihrv may make informed, independent 
decisions about their futures 

Research shows that perpetrators oRen use immigration status is a tool of power and 
control over their vicUins Like other victims of domestic violence and se.xual assault, 
immigrant survivors should be able to trust their local police to help them when they 
repon crimes, SComm. however, has eliminated that trust when local police are viewed 
instead as a branch of federal immigration enforcement Numerous stones and media 
articles have demonstrated how public safety is undermined when a victim of domestic 
violence or se-xual assault calls the police for help and subsequently finds that she has 
been arrested and placed in depotaiion proceedings 

Dual arrests uni'ortunatelv occur frequently in domestic violence cases involving 
immigrants, particularly if the victim has limited English proficiency In such cases, even 
if prosecutors move forward in only prosccuitng the abuser and the victim is lam 
released without charges, under SComm the victim may find (hat she has an ICE detainer 
and has been put in deportation proceedings nonetheless, as has happened in numerous 
occasions 

Although Secure C ommunities purports to target and remove only serious criminal 
offenders, the reality is that many people who are arrested and subjected to this program 
are not dangerous criminals, and include victims of domesuc viotence and sexual assault 
who are wrongfully arrested or are arrested for minor violations that come to light when 
ihc> seek help Not only docs this have a dcinmcntal impact on the survivor and her 
children but. as word spreads, such incidents undemtinc community policing and result in 
Silencing other victims who arc too afraid to seek help 
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Although we appreciate ICE's efforts to try to identify and triage out domestic violence 
and sexual assault survivors, immigrant crime survivors are even less likely to trust ICE, 
the agency charged with deporting them and their families. If survivors of crime must 
rely on ICE to identify them, our local criminal justice systems are failing in their 
responsibility to uphold public safety. 

This is not just a problem for immigrant victims and for those of us who work with them. 
Those who harm immigrant women and children know that SComm in an effective tool 
for instilling fear and coercing silence. When whole communities fear participating in 
our justice system this undermines public safety for everyone and makes our 
communities less secure. 

Local and state law enforcement agencies must be allowed to choose not to participate in 
SComm until these problems are solved. Moreover, we encourage you and the 
Administration to find ways other than SComm to achieve your goals without eroding 
our society's commitment to protecting the safety of all victims of crime and our 
communities at large. 

Thank you for considering our comments. 

Sincerely, 

Jessie Ballantine 

Cape Ann Program Coordinator 

HAWC 
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The Honorable Elton Gallegly 

Chair, Subcommittee on Immigration Policy and Enforcement 
U.S. House of Representatives 

The Honorable Zoe Lofgren 

Ranking Member, Subcommittee on Immigration Policy and Enforcement 
U.S. House of Representatives 

November 30, 2011 

As organizations that serve domestic violence and sexual assault survivors, we 
are concerned about the effect Secure Communities (SComm) is having on the 
immigrant survivors and their children we help. Programs such as Secure 
Communities that have been implemented by the U.S. Immigration and Customs 
Enforcement (ICE) over the past few years have resulted in the unprecedented 
entanglement of the state and local criminal justice systems with federal 
immigration enforcement. As a result, many of the immigrant domestic violence 
and sexual assault survivors we now see are too afraid to report the crimes 
they've suffered to law enforcement and many others are too afraid to even seek 
services. Despite the Administration's efforts to ameliorate this problem through 
an ICE memorandum on prosecutorial discretion, it is not clear how effectively 
these goals are being implemented and the fears of accessing safety and justice 
for victims of crime are growing, not diminishing. 

Research shows that perpetrators often use immigration status as a tool of power 
and control over their victims. Like other victims of domestic violence and sexual 
assault, immigrant survivors should be able to trust their local police to help them 
when they report crimes. SComm, however, has eliminated that trust when local 
police are viewed instead as a branch of federal immigration enforcement, 
Numerous stories and media articles have demonstrated how public safety is 
undermined when a victim of domestic violence or sexual assault calls the police 
for help and subsequently finds that she has been arrested and placed in 
deportation proceedings. 

For instance, dual arrests unfortunately occur frequently in domestic violence 
cases involving immigrants, particularly if the victim has limited English 
proficiency. In such cases, even if prosecutors move forward in only prosecuting 
the abuser and the victim is later released without charges, under SComm the 
victim may find that she has an ICE detainer and has been put in deportation 
proceedings nonetheless, as has happened in numerous occasions. 

Although Secure Communities purports to target and remove only serious 
criminal offenders, the reality is that many people who are arrested and 
subjected to this program are not dangerous criminals, and include victims of 
domestic violence and sexual assault who are wrongfully arrested or are arrested 
for minor violations that come to light when they seek help. Not only does this 
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have a detrimental impact on the survivor and her children but also, as word 
spreads, such incidents undermine community policing and result in silencing 
other victims who are too afraid to seek help. 

Although we appreciate ICE's efforts to try to identify and triage out domestic 
violence and sexual assault survivors, immigrant crime survivors are even less 
likely to trust ICE, the agency charged with deporting them and their families. If 
survivors of crime must rely on ICE to identify them, our local criminal justice 
systems are failing in their responsibility to uphold public safety. 

This is not just a problem for immigrant victims and for those of us who work with 
them. Those who harm immigrant survivors and their children know that SComm 
in an effective tool for instilling fear and coercing silence. When whole 
communities fear participating in our justice system this undermines public safety 
for everyone and makes our communities less secure. 

Local and state law enforcement agencies must be allowed to choose not to 
participate in SComm until these problems are solved. Moreover, we encourage 
you and the Administration to find ways other than SComm to achieve your goals 
without eroding our society's commitment to protecting the safety of all victims of 
crime and our communities at large. 

Thank you for considering our comments. 

Sincerely, 

National Organizations 
Advocates for Human Rights 
Arte Sana 

ASISTA Immigration Assistance 
Battered Women’s Legal Advocacy Project 
Break the Cycle 

Casa de Esperanza: National Latin@ Network for Healthy Families and 
Communities 
Dialogue on Diversity 

Institute on Domestic Violence in the African American Community 

National Center for Victims of Crime 

National Clearinghouse for the Defense of Battered Women 

National Coalition of Anti-Violence Programs 

National Latina Alliance against Sexual Violence 

National Network to End Domestic Violence 

National Organization of Sisters of Color Ending Sexual Assault 

National Resource Center on Domestic Violence 

Victim Rights Law Center 

Women of Color Network 
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State Organizations 

California Partnership to End Domestic Violence 
DC Coalition Against Domestic Violence 
Illinois Coalition Against Domestic Violence 
Immigrant Law Center of Minnesota 
Immigrant Legal Advocacy Project, Maine 
Iowa Coalition Against Domestic Violence 

Jane Doe Inc. (Massachusetts Coalition Against Sexual Assault & Domestic 
Violence) 

Kansas Coalition Against Sexual and Domestic Violence 

Michigan Coalition Against Domestic and Sexual Violence 

Minnesota Coalition Against Sexual Assault 

New Jersey Coalition for Battered Women 

North Carolina Coalition Against Domestic Violence 

Ohio Domestic Violence Network 

Pennsylvania Coalition Against Domestic 

Tennessee Coalition to End Domestic and Sexual Violence 

Virginia Sexual and Domestic Violence Action Alliance 

Wyoming Coalition Against Domestic Violence and Sexual Assault 

Local Organizations 
Camlnar Latino, Atlanta, Georgia 

Catholic Charities of Dallas, Immigration and Legal Services 

Community-University Health Care Center. Minneapolis, Minnesota 

Florida Coastal School of Law Immigrant Rights Clinic 

Hispanic Resource Center, Mamaroneck, NY 

Legal Aid Society of Minneapolis, Minnesota 

Mid Shore Council on Family Violence. Maryland 

Social Justice Center, Albany, NY 

WESPAC Foundation, Westchester County, NY 
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November 30, 201 1 


The Honorable Elton Gallegly 

Chair, Suhet>Tnnn'tTee on Immigj'ation Polity and Enforc«nent 
U-S. House of Representatives 
2309 Rayburn House Office Building 
Washington. DC 20515-0523 

The Honorable Zoe Lofgren 

Ranking Member, Subcommittee on Immigration Policy and Enforcement 
U.S. House of Representatives 
1 40 1 LongT-vorth House Office Building 
Washington, DC 20515-0523 


Dear Honorable Elton (lallegly and Honorable Zoc Lofgren: 

As a coalition of organizations in New York State dedicated to working with sumvors of 
domesric/intimatc partner violence, family violence, human trafficking, sexual assault, other 
forms of gender-based, homophobic and Iransphobic violence, and discriminalion again.st 
individuals living with HIV, we are extremely concerned about the effect that programs like 
Secure Communities (S-Comin) will have on the immigrant survivors wc serve. The 
unpreeedenlcd entanglement of state and local criminal justice systems with federal deportation 
programs like S-Comm completely undermines community .safety by making non-dti/en 
survivors of violence and other crimes afraid of the very people entrusted to protect them. As 
home to one of the most diverse and vibrant immigrant communities in the country, New 
Yorkers still struggle evcr>' day with improving our community policing relationships and 
increasing access to ju.stice and safety for all non-citizcn survivors. S-Cornm stands to erode the 
substantial progress that anti-violence advocates have made tow'ards this end. 

We are acutely aware of the devastating impact that S-Coinm is having on immigrants 
throughout the country. We arc disheartened when we hear that anti-immigrant legislalion in 
stales like Alabama, Georgia and .-Arizona has made iinmigraiit survivors afraid of accessing even 
the most basic services. Because S-Comm clearly jeopardizes the possibility for meaningful 
progre.ss in our communities' relationships with locd law' enforcement, we stand in solidarity 
with Governor Cuomo's courageous decision earlier this year to suspend New York State's 
paitici]Dation in this fatally flawed program. 

S-Comm works numerous injustices iu the communities we scav'c and helps perpetuate raiJicr 
tlian pre\'-ent violence. Sexual assault, domestic-'intimate partner violence, human trafficking, 
homophobic and ti'aiisphobic violence arc already underreported crimes. S-Gomm's adverse 
impact cm reporting cannot be understated and und^cores how tins progi'am pushes suivivors 
deeper into tire shadows and creates a culture of fear. In New' Y*ork, a.s in many other states, dual 
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and mandaton' arrests ai'e quite common in cas^ where intimate partner ■violence exists. This is 
especially so for immigrant victims of violence who often live in linguistic, social and cultural 
isolation. Batterers often dircaien immigrant survivors with arrest and deportation and arc 
panicularly adept at using the criininal justice system as a tool to reinforce Their power and 
control. We also routinely hear reports of survivors who are not provided with interpretation 
when interfacing with lav.’ enforcement and who are improperly arrested as a result or are unable 
to report their viclimi/ation. S-Comm thereby adds teeth to a batterer's threat and places 
survivors at increased I’isk of further violence and deportation. Even if the criminal charges 
against survivors are eventually dismissed, S-Comm ensures tliat they face deportation, 
detention, and indefinite sejiaration from their children, families, and communities. 

This is highly problematic when batterers already routinely intimidate survivors by threatening to 
talce their children away from them. Non-citizen survivors of violence with children face the 
very real threat of being separated from them especially when they are subjected to immigration 
detention. '‘Shattered Families,'’ a recent report published by the Applied Reseai'ch Center 
(ARC), highlights the numerous problems encountered by families when immigration 
enforcement and the child 'W'elfare systan intersect.' Detained non-citizen parents whose 
bartei'ers have initiated custody proceedings against tliem or whose children are in the custody of 
child protective services often face insurmountable barriers in family reunification as they 
neither have the ability ro appear in court or comply with child protectiv’e service reunification 
plans. S-Comm will only exacerbate these concerns and even more children, citizens and non- 
citizens alike, will face forced separation from their parents. 

We also still have substantial concerns regarding the dispropoitional negative impact S-Comm 
will have on non-citizen Lesbian, Gay, Bisexual, Transgender, Queer and HIV affected 
(LGB’IQH) immigiunts and survivors. According to a 2010 report published by die National 
Coalition of Anti-Violence Programs (NCAW), llxcrc was a .substantia! increase in the severity 
of intimate paitner violence in LGBTQJl communities coupled witii a marked decrease in the 
willingness of LGB'I'QH survivors to reach t>ut to local law enforcement for assistance,^ 
LGBTQH individuals slill face enomous obstacles in obtaining amipclcnt assistance local 
law enforcement and in seeking orders of protection now available to them through the 2008 
New York Access to Family Court Bill.^ LGB i'QH immigrants of uilor are at increased risk for 
negative encounters with local law' enforcemoit in our state and elsewhere because of police 
profiling, selective enforcement, and discrimination. Wo have a long way to go in New York to 
improve access to justice and iippropriatc services for LGBTQH survivors and S-Comm impedes 
our ability to move forvvard with this important w^ork. 

hi juri.sdictions where S-Comm has already been iinplcmeatcd, all non-citi/cn survivors are 
faced with an Increased risk of ending up with an L.S. Immigration and Customs Enforcement 
(ICE) detainer lodged against them and in deportation proceedings,, sending the chilling message 
to survivors everywhere that repkorting leads to deportation. S-Coinin undermines survivors' 
safety' by removing them from familial and community suppt)rt networks that are so essential to 

'.Applied Research Centei', Skaitered Families, The Perilous Intersection of Immigration Enfoi'cenmir ami the Chud 
Welfare System. Executive Summary (2011.), available at Hto:.--/afC.ora'shaitere<lfafniH ftq 

Natioiia! (Coalition of Anti- 'Violence Programs, ZevAzan, Gay, Bisexual, Transgender. Queer, and HIV-Ajjected 
Intimate Partner Violence (2010), available at httD://W'v/v. '.avp. oni./'docvinient-s.'lPVRepO)tfi.-lt-v,'eb.T)df . 

’ L.2008, e, 326 , etf. .Tii). 21 , 2008; N.Y. Ram. Ct § 812(] j(e). ' 
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their sunrival We ai’e conccnicd about the inCTeasing prospect of fiinneling survdvors into a 
broken detention system where tiiey are vulnerable to harassmunL sexual assault, lack of access 
to adequate medical care and other human riglrts violations wdiich amplify the abuse they have 
already experienced. Many LGBTQH and other survivors of violence have fled to the United 
States due to gender-based and homophobic and transphobic violence m their home countries 
and the failur e of their governments to meaningfully protect them. 

Survivors of human trafficking are al.so at an increased risk for violence because of programs 
like S-Comm. New York State, especially New York City, is a destination for trafficked persons 
from all over tire world who are forced into various labor sectors, such as restaurant, domestic 
and commercial sc.x work or prostitution. Trafficked persons are often unwilling and afraid to 
come forward. Because they are also imfamiliar with the U.S. legal system, they often do not 
self-idcntify as trafficking survivors and are even auawarc that trafficking is a crime and a 
human rights violation. A trafficking survivor is more otteir than not arrested while a trafficker 
remains at large signaling the continued shortcomings of local law enforcement in meaningfolly 
promoting efforts to identify and protect them. These airests often trigger the mandatory 
detention of the ti'affickiiig survivor wlu* then faces an uphill battle like other victims of violence 
in securing adequate legal representation and navigatiiig through a deportaliori system that olTers 
few options atid remains fraught with due process violations. 

We have serious concerns vvitli Ibc .Administration and ICE’s attempts at using prosecutorial 
discretion to triage victims w^ho are in deportation proceeilings. The reality is that immigrant 
crime survivors aie highly unlikely to trust ICE, the agency charged with deporting them and 
their families, For this reason, ICE agents and .staff are not appropriately positioned to make 
determinations about who is a victim and possibly qualifies for immigration relief. ICE’s 
pro.secutorial di,scretion memos in our experience have still not significantly sliifted the agency's 
response here in New' York, especially where survivors have convictions. We know that these 
are often the most viciimi7e<j and maigiualized sumvors but diat the}- arc the least likely to 
benefit from the pi'osecutorial discretion memo. More importantly, non-citizen survivors’ access 
to justice and .safety in New York should not rest solely on JCB’s pro.sccuiorial discretion let 
alone in places where anti-immigrant and anri-LOBTQH bias is even more peawasive. 

As anti-violence advocates, wc understand the complex dynamics of unsafe relationships. To 
truly have .secure communities, rve need to ensure that immigrants including non-citizen 
survivors do not equate local law enforcement with deportation. Doing so helps us build rather 
than erode the trust that is so essential in encouraging surv-ivors to come fonvard and end the 
cycle of abuse. Nothing short ofa termination of S-Comm w-'ill protect the safety and integrity of 
our communities. The lives ofthe survivors we work with depend on it. 

We thank the members of file House Judiciary' Committee for its serious consideration of our 
communities’ concerns. 

Sincerely. 

Bairier free Livmg, Inc. 

Breaktimougb 
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Community H'ealtlicarc Network 
Garden of Hope 

Good Shepherd Services, Safe Homes Project 
Empire Justice Center 
Korean American Family Service Center 
inMotioii 

Latino Commission on AFDS 

LarinoJustice-PRLDEF, I.atinas at Work Project (LAW^) 

The Legal Project 

The Legal .Aid Society 

Long island Trnmigrant Alliance 

Long island Teachers for Human Rights 

Neighbors in Support of Immigrants 

New York City Anti-Violence Project 

Safe Horizon 

Sakhi for South Asian W'onien 
Sanctuary for Families 
SEPA Mujer 
Sircciwise and Safe 

Turning Point for Women and Families, New York 
Nev.' York Anti-Tr.iflickmg Network 
New York Asian W' omen's Center 
Violence Intervention Progi'ani, Inc. 


Voces [.atmas 
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New York State 
Interfaith Network for 
Immigration Reform 

Co-Chairs; 

•loscla Castro 

Catholic ( 'hanne-i. Diocc.ie qf Tirootiyn andOnet 

kev. Michael Hllick 
JudionK-icmonid Chiinh 

Director; 

l)i' Diane Steiiiinaii 

Steerin}' Committee; 

P. AUcni CairoE 

Muiiim Tradinoniilint-Pra^rax'itve AllKwce 
•laeki lisposilo 

Vd'vi' York Immi/iraiirj’i Conliiton 

kabhi Michael Keuiha'g 

Greaitir A'tiw i'cr/cLahor-kiilij’kmO.Hiliiion 

Ellen Cneeley 

Interfcilth Center of Aw York 

Rev, Mark IMniaii, S.J. 

.S'?. KYory of the A.isw’iptlon and 
OiirLtjdy ofCavmid 

Minister Paticia Malcolm 

Clmrchcs United to^'.v’c and Heal 

Delsy Palmier! 

The Hudson Valley Community CfiollTion 

Annie Rawlings, M, Div, 

Interjdilh Center ofA’ew York 

Di', Samli Sayeed 
Interfiiith Center of New York 

Michiicl Sclmudl 

AJC. Ncmi York 

Rev, Gan' Wiley 

Trinity Grace Church 


*/f! parini'r.thip wilh 

TheNcw Yorklmmigmiion Coalition 

The Hudson Valley Communuy Ciuihnvn 


November 29, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Ra\1)um House Office Building 
Washington. DC 20515 

Dear Chainnaa Gallegly. Ranking Member Lotgren. and Members of tire 
Subcommittee: 

On behalf of the New York State Interfaith Network for Immigration Rcfomi. a 
Netw'ork of more than 100 diverse feith community leaders tliroughout the state, 
we are w riting to express our opposition to the Secure Communities program 
(S-Comm). 

ill our view, S-Comm undcnnincs, rather than ciilianccs, public safety and 
security', defeating the very purpose it is intended to sen e. There is ample 
evidence that concerns in immigrant communities about local police 
enforcement of federal inunigration law are preventing victims and w itnesses of 
crime from reporting offenses, endangering loilnerable members of our 
communities and the communities themselves. 

Moreover, S-Conuii makes America less fair and just by creating att incentive 
tor participating state and local law enforcement agents to engage in racial and 
ethnic profiling and racially biased policing. Tn addition, the singling out of 
immigrants as lawbreakers has femted the flames of bigotry', too often resulting 
in bias incidents and hate crimes against immigrants. 

On tliesc grounds, the Intorfaith Netwoik urged Governor Cuomo to tenninate 
New York State's participation in S-Comm, and strongly opposes its 
implementation in our state. 

To ensure the safety of our communities and the protection of human and civil 
rights, wc urge that: 

• Congress pass the End Racial Profiling Act. thus banning profiling 
based on race, religion ethnicity and national origin at the federal, state 
and local levels. 

• Congress eliminate lliading for S-Comm until and unless effective 
protections arc put m place to prevent racial profiling. 

• The Subcommittee urge DHS to end S-Comm in jurisdictions that have 
chosen to opt out of tlic program. 

Thank you for your consideration . 

Very truly yours. 

Dr. Diane Steinman 

Director, The New York State Intertaith Network for Immigration 
Reform 
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Stalctneol of Uie Naiional Ininiisralion Law Center 
Hearing oo November JO, 201 1 

“U Secure Comniuoiiim keeping Our Communities 5iccure?'* 

Submitted to the Subcorotiiitice on Immigration Po1ir> and EnforcentriK 
of the Committee on the Judiciary of the U.S. Houm* of Kepreitentaiivef 


Submitted b> Don L\stcr. Director. DC Office 
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Since 1979, die National Immigration Law Center (NILC) has been dedicated to defending and advancing 
the rights of low-income immigrants and their family members. Over the past 30 years, NTLC has earned 
a national reputation as a leading expert on immigration, public benefits, and employment laws affceting 
immigrants and refugees. Our extensive knowledge of the complex interplay between inmiigrants' legal 
status and their rights under U.S. laws is an essential resource for legal aid programs, community groups, 
and social service agencies across the col 1 at^\^ 

Secure Communities Is Not Targeting People Who Endanger Public Safety 

Tlic Secure Communities Program was launched in October 2008 and was touted as a program intended 
to target "the worst of the worst,”’ convicted, c riminal aliens. Details about tlie operation of the Program, 
like those of man\ other ICE programs, were cloaked in secrecy. According to the Homeland Scenritv 
appropriations bill initialh authorizing funds for the Program, its purpose w as “to identifv aliens 
convicted of a crime, sentencedio imprisonment, and w'ho may be deportable, and remove them from the 
United States once they one judged deporlablcy' ha aciualitv . the Program sweeps up anvonc who has 
contact with tlie police. For example, deportation proceedings were triggered for a Los Angeles area 
resident who called 91 1 to protect herself from her abusive boyfriend.’ 

Early criticisms of tlte Program have proven well-founded: the Program gives police an incentive to arrest 
perceiv ed immigrants because tiie police know that immigration status will be checked at the jailhouse; 
tlic Program discourages victims and witnesses from calling the police out of fear that their own 
immigration status will be challenged: and the Program could nev'er meet its slated goal of prioritizing 
’the most dangerous and violent offenders”’ for deportation by using a pre-conviction fingerprinting 
model. 

Data about the Secure Communities Program's pcrfomiancc and effects has been sparse, ajid ICE's use of 
the data obfuscates the Program’s true nature.^ In both its data and promotion of the Program. ICE has 
shifted use of the tenn “criminal alien” from meaning a convicted and dcportable iimnigrant to 
encompassing perceived immigrants, regardless of whether the person in question has committed any 
crime, whether die person has been convicted of a crime, or even wlicdicr die person is dcportable. 
Through a Freedom of Information Act (FOIA) lawsuit filed by the Center for Constitutional Rights, the 
Cardozo School of Law. and the National Day Laborer Organizing Nctvvo A. DHS has recently been 
forced to release more data relating to the Program. The FOIA data shows that since the Secure 
Communities Program’s inception, ncarlv 74% of individuals deported through the Program were either 


’ ICE Fiscal Year 2008 Annual Repori at 5. ht'lt‘7/vv^.v•.¥■ice.t^o^,7dcclib/news/libra'^/renorls.• aallcal - 
Oast visited May 9. 20 1 1 ). 

^ FY 2008 DHS Approps. Pub. L. No. 110-161 [emphasis added]. 

^ See Mail Coker, “Ballered Woman Facing Deportation, Embodies Problems with ICE Program " (OC Wccklv, 

Mav 13. 201 1) ir.ic /,’ h]o£ s. ocvvccklv.eom / n3v c l£a/in9./2011/05.''isaura aareij bailc rc d secure . :) h p (Iasi visiicd 
November 28. 201 13 

■* Secure Commtmiiies: A Modernized Approach to Identijying and Removing Cnminat Ahem, (ICE Jan. 21)10), 

1-4' doi~iib' *-eciTe-c*'in’)'nuriities /p4t/sc - brochure.Ddf (last visited M;iv' 9. 201 1). 

.Set’ Lena Graber. ’‘How ICE misleads on the Secure Communities program” (Washington Post, May 9, 2011) 
l u:p: .,-w~ivvY.vviisl':in:ioiipost.com/opi r.:ons/hov.’-ice-mis1ead.s-o n- the-secure-c oTrim ui:iti es- 
nrji. r,ir 201 1 c.s s i or^ blml (last visited May 9, 2011). 
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noncriminals or were picked up based on allegations of low-level offenses.^ The Program's stated 
priority of targeting the most dangerous and violent criminals is not being met,^ yet DHS continues to 
roll-out the Program at breakneck speed. The Program is currently activated in over L5 00 jurisdictions in 
at least 42 states, with nationwide implementation expected by 2013. 

DHS Has Not Addressed Concerns About Civil Rights Abuses 

Despite the plethora of government and nongovernmental reports damning the 287(g) program for similar 
and related flaws, not until March 201 Idid DHS give a nod to oversight of the Secure Communities 
Program, and the nod was weak. During a March 18, 2011 meeting with White House staff at which 
ad\‘Ocates expressed the same grave concerns they had been voicing about the Secure Communities 
Program for \ cars, DHS Secretary^ Janet Napolitano announced that DHS Officer for Ci\il Rights and 
Civil Liberties (CRCL) Margo Schlanger would make recommendations on die Program's oversight. Ten 
days later. Ms. Schlanger gathered advocacy groups and announced five civil rights concerns relating to 
the Program. Advocacy groups, including NILC. were invited to provide input to these five o^'ersight 
reconmiendations. Given the £idvocac>' community’s lor^standing criticism and repeated pleas tlrat the 
Program be scrutinized prior to widespread implementation, the untimely request tor recommendations 
showed a lack of understanding of the breadth of flaw^s associated with the Program. In a letter signed by 
a dozen civil and immigrant rights oiganizations. NILC asked CRCL to support a recommendation that 
ICE halt implementation of the Secure Communities Program until meaningful changes addressing the 


’ ICE IDENT/IAFIS Iiitaopcrabiliiy Siaiisiics: Monthly Staiisiics ilirough Fcbruar>' 28, 2011, 

hup /.^u ! ico vc t".!:oL-rii ;h. C'rg,'\ vD«co;i.ei:i'u p loae&'iM(ioi:vri tjc l eic-'crcra biluv si .i is-l\2:':i]-fcb28 - l.p cif (last \isilcd 

May 9. 20 1 1). 

’ See “'How ICE misleads”, supra note 1 2. 

** '/'he I’erfomance of3fi7(g) Agreeinenis. OlG-l()-63 (Dept, of Homeland Securin' Office of Inspector General. 

Mar, 2010). w\v'.v. dhs.gov/xo ig^^a5SC i tv'n !>inin>is .‘'QIG 13-6.^ Mar lO.ixir Clast visited May 9, 2011); The 
Performance of2S7(g) Agreernenis Repon Update, 010-10-124 (Dept, of Homeland Security Office of Inspector 
General, Sept, 2010), .htip7.''-.vwvv.dhs£Ov/xoia/.'isscis/’triomim!s/OIG 10-124 ScDlO.od rflasi visited May 9, 2011); 
Randy Capps. Marc R. Rosenbhim, Cristina Rodriguez, and MuzatTar Chisliti, Delegation and Divergence: A Study 
af2S 7(gi Stale and Local Immigration Enforcemcni (Migration Policy Institute, Jait 2011), 
hllp:/ A v\v.v.:mig:raiion pc ltcv. org .'pi:bs.’2 87£-divcrgcn cc. pdf (last visited May 9, 2011); Terwr andholalion in Cobb: 
How Unchecked Police Power tinder 2S7(g) Has Tom Families Apart and Thivaiened Public Safety (American 
Civil Liberties Union of Georgia, Oct. 2009), littn:.// ww\v.ac1tu; a.or g/'28 7 gR eport [jdf (last visited May 9, 20 1 1 ); 
Immigration Enforcement: Belter Controls Needed over Program Authorizing State and Local En/dreenwni of 
federal Inmigraiiun lows tGovanmcni Accountability Office, GAO-09-109, Jan. 2009), 

wv,T,v,>:;io.i.;ov/r.etv.items/d0 9i() 9.pdf (last visited May 9, 201 1); Aarti Shaluini and Judith Greene. Local Democracy 
on Ice: Why Stale and Local (.lovemmenis Have No Business in Federal Immigration Ltre Enfbrcemenl (Justice 
Strategies, Feb. 2009) .hnp:/-Avvr.v.! USticcstr ;' tetties . or>>,-'s ites/'d efault/f :l ^'JS-Dern ocracv-Oi~.-!ce-pi ii; t . p d~ (last 
\isilcd May 9, 201 1); The Policies and Politics of Local Immigration Enforcement Laws (American Ci\il Liberties 
Union of North Carolina Foundation and Immigration & Human Rights Policy Clinic, University of North Carolina, 
Feb. 2009) liu p /yw w'. v law .u.ic.cd.i.‘dcci:mcni<^/ciinicaiT)rf;gmms/'287pp'Vlicvrcvic\v.pd r (last visited Mav 9. 20 1 I ): 
I'he Persistence of Racial Profiling tnGwmneti: Time for Transparency. Accouniahiiity. and an End to 2H7lgt 
(American Ci\il Liberties Union of Georgia, March 2010), htip //v\vvw.aclu£a.or£..'Gv-v:!UKttR a ciai R‘ O' r F n L' 

(last visited May 9. 201 1); Mai Thi Nguyen and Hannah Gill, The 287(g) Program: The Co.sis and( s of 

Local Immigration Enforcement in North Carolina Communities (The University of North Carolina at Chapel Hill. 
Feb. 2010) litir) / : sa .ii:ic.e;L i/ miara~doni'287e report iinal.pdr nasi visited May 9. 2011). 
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Program's numerous flaws could bcmadc.^ NILC received no response to its letter. 

Ad'v^ocacy groups like NILC are not alone in criticizing the Program. The contro\^ersial program has 
sparked outcry among immigrant and law enforcement communities across the country . In response to 
the criticism, the DHS Office of Inspector General (OIG) is currently conducting its own re\ie\v of the 
program. 

DHS also formed an Advisory Council Task force to review the Program. Tire Task force released a 
report in September 2011 that unsurprisingly outlined the Program's detractions and identified a few 
substantive recommendations that would reduce the number of people caught in Seciue Communities' 
dragnet. Ho'vever, the report failed to make the crucial call to teniiinate tlie program, prompting se\’eral 
of tlic Task force’s members to resign rather than add their names to an incomplete report and endorse 
DHS’s repeated attempts to tinker with the a program that is beyond repair. Since the report's release. 
DHS has not made any significant change to the Secure Communities Program or announced any 
intention to implement the task force recommendations.'^' 

Secure Communities is Making Communities Less Safe and Diverts Resources Away from 
Enforcement Priorities 


The Secure Communities Program changes traditional cooperation between police and federal 
immigration enforcement by robbing local police of their wisdom in protecting their communities. The 
Program functions as a dragriet, sweeping up victims of domestic violence, witnesses to crimes, hard- 
working parents of citizen children who arc driving their children to school, and churchgoers. Tlie result 
of the Program is that all of our communities arc less safe. Criminals go free when witnesses and victims 
are too scared to call the police out of fear their fingerprints will be checked. This has led a number of 
law enforcement leaders across the country to publicly denounce the program. According to Ron 
Hampton, President of Black Law Enforcement in Ajncrica: 

Immigration and Customs Enforcement's (ICE) "Secure Communities'’ program is 
incompatible with community policing... Local law enforcement’s mission is to keep 
communities safe. The federal govenunent should not coerce local law enforcement to do 
the federal govenirnem’s job at a time of scarce resources, and certainly not at the cost of 
public safety." 

Moreover, the Secure Communities Program is burdensome and costly for police departments. TCE 
insists tlrat law enforcement agencies "incur little to no cost” due to implementation of Secure 
Communities, but police tell a different story.'" According to Lt, Michael Barry in Martin County, FL. 

Time is | . . . | a factor for our staff Sending l.A.Q. ’s, | Immigration Alien 
Queries [, waiting for responses, makin g phone calls to different 
immigration officials for clarification on detainees status, gatlicring 


^ l.eucrfroni NJI.C to CRCh. (April 6, 201 1 ) w'wvv.ni ic ort^im mlawDolic v/LccaiLuvv/Letter-lo-OCRCL-re- 
SCOMM-(il l-r^ 4-(> 6 ..:)d f (last visited May' 9, 201 1). 

Link to task force report: Lrtp://wvvw.dhs.|iov.'xlibrdry/ass ets/b[S8c -task-furce-ou-sec-u'e-conuuiiniTies.pJf 
" Restoring Commuiiit}-: A National Community Advisory Report on ICE’s Failed ‘'Secure Communities Program 
(August 201 1) at 5, available at h lir)'//3l!cDoiiiTiigmt.ccri'n.‘'>i o ciiinc:il>/FTNJ.Ar.-S!i-«do'.v-Rcpr r -re i r i i i 
Benefitting Law Enforcement throughout the United States, (ICE), hTt Di.-ywvv w. ictr gt'v/aoct.G/c^ciii e- 
coi i i in u rJ iic s/ pi.'.fj'lea-bci.icrits.p di (last visited May 9. 2011). 
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additional information for immigration such as photos, booking sliccts. 
fingerprints, and palm prints [for Secure Communities] takes away from 
the deputies regular duties wi thin the fecility] . 

Because of the logistics of holding Secure Communities aircstccs on detainers, police officers lose time 
that would otherwise be spent serving and protecting their communities. Local jails bear the cost of 
housing arrestees who are held under immigration de tain ers rather than being released on bond. Police 
have neither tire resources nor the training to undertake this role. By diverting ‘‘critical and already- 
strained police resources away from the task of pursuing serious and violent crimes into the complicated 
and vague task of enforcing immigration laws,” the Secure Communities Program negatively impacts 
public safety. 

Conclusion 

Tlic Secure Communities Progrant has resulted in untold numbers of fundamental rights violations. Tlic 
Program is simply too broken to be allowed to continue operating. To safeguard our communities and the 
protection of our rights. Congress should eliminate funding for the Program until and unless meaningful 
and effective protections are put into place to prevent civil and human rights violations. Also, members 
of this Subcommittee should urge DHS to terminate tiie Program injurisdictions where DOJ is actively 
investigating a pattern or practice of discriminatory policing. 

For follovv-up, contact Tyler Moran, Policy Director, 208-333-1424, itiojaa'^^jiLlc^rg . or Don Lyster, 
Director, DC Office, 202-384-1279. lysicrii^ilc.org. 


^''Memorandum RE Inimiyralkm Procedures Jrom Li. Michael Barry to Major Sieve Chase, (Feb. 28, 2008) 
http / Av^v vv fi.^cfl.^.o7ffl'C hLOte % 2()i?-»2()-?42.i)Mai tiri %2<)CoiLntvi ' b?-()M erri 0.cdf (last visited May 9, 201 1). 

'■* Declarations submitted to the Arizona district court on June 14 , 2010 in Friendly House, eiai v. IVhiiing, ei a!.. 
No. CV-IO-OIOOI-PHX-JWS {D.Aiiz.j. 
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New Sanctuary Movement of Philadelphia 

4404 N 5“ St 
Philodelphia. PA 10140 

November 29 . 20M 


Tire Subcommittee cm Immi^oiion Policy and Enforcemcoi 
Huustc of Representatives 
B>153 Rayburn House Office Building 
Washington. DC 20S1S 

Dear Chairman Gallegly. Ranking Member l.ofgren. and Members of the Subcommittee- 

My name is Jennifer Rock. 1 am the co-director of a faith-based immigrant rights organization in 
Philadelphia Philadelphia paiiicipales in the Secure C ommunities piogram and v^e have seen 
nothing but destruction come from this program. Our families are getting tom apan, they are 
living in f^r. They arc terrorized by the police and then victimized because it is widely kno^tm 
that our members won’t call the police for fear of deportation. Deportauon and detention is not 
the solution to (he immigration crisis. This program is causing nothing but harm. 

We oppose the Secure Communities Program because it is unjust. Included in this lettei are two 
testimonies from families that have directly felt how harsh and inefTective Secure Communities 
Is In our neighborhoods Their names have been changed to protect their ideitlity. The 
Department of Homeland Security (OHS I has misrepresented the Secure Communities program 
to the American public, law enforcement agencies, slate and local governments, and Members of 
Congress. The Secure Communities Program creates an incentive few participating stale and 
local law cnrorcement agents to engage m racial profiting and pre-tcxiual arrests.' 

To safeguard our communities and the protection of our rights we recommend that 

• Congress pass (he End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

• Congress enminaie funding for the Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and effective protections are pul into place to prevent racial 
profiling or other civil and human rights violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions 
that have chosen to opt out of the ptugram and suspend Secure Communities in 
jurisdictions with a documented record of racial profiling or where DOJ is aai vdy 
investigating a pattern or practice of discriminatory policing. 

fhonk you for your time and consideration 
Sincerely. 

Jennifer Rock 
Co-Director 


* ^ \«ni KmMi. I'M! 1. Stultowwp —it I »i fStwp* t >ni— mtte* M ' »» .SswApm 4m imiityatil 

/VitwcnuM*'* f*** /Vwmi rSc •-'Sul Iimk* iMri W4*m biMiMe ■* !«•* SmmI Micy A|i, mfNlMS 

Wp.jVwvw U«.IW)tkki7.*fei1U«MSKP(e r<MHna»Wi lir iW 
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Te«liinooy of Concepcion 

My name ii Concepcion I came in 198S because in our coimiry. there isn't much work. And we 
came tu work to struggle for something better, even for a better world, a belter country. Here I 
have a son. my husband, in Philly I have my sister, nothing more. My grand dream is that we. as 
a family, my children and I will be united. My son came when he was 2 years old. He was a 
child that was very mielligent. quite a dreamer > aye. he was such a creative kid. He W'os one of 
the best in his schixil. He was a catechist and u.sed to volunteer. He wonted to be a pilot to fly 
military planes. He went to high school hete. This is bis country, where he grew up. his culmie. 
all of it 

It was very veiy sad when I have had to talk ahotti this, it’s like removing my heart, stirring my 
feelings, bui -ahh. they arrested my son. no7 (l has greatly affected us. My son was arrested 
because he had lent some money and when he asked for the money from the person, when he 
charged him. that man accused him of aggression because he said he had a knife and 1 don't 
know what, bui that was not true. What my son says is that he asked for his money, the man said 
he was going to pay him. but he had tn wait a hit. So then he was about to get on the bus, then 
the police arrived and arrested him in Center City. I think they were hiends. but I don't know 
where they met. but sincerely my son was innocent. 

At lirsi. we didn't know because no one called us - we were in suspense. One waits for him 
because you know when he's supposed to airive. and when he doesn’t, you inuigine thousands of 
things. 

I ic went to court three times, and three limes the accuser did not show . .\nd so my son was 
suffering, but he was innocent. And then it didn't take long, then they sent him over to ICE. I 
say it was not deserved. I mean, that the police arrested him and delivered him to ICE so quickly. 

It affected n\c sadly because I became sick ftx>m thinking so much about my son. since it was the 
fii-si lime (we were apart) .. They deponed him without reason..- But... it makes you feel 
powerless. .And this was very sad because it was a separation, it was a piece of my heart that was 
gone. My hean was split in half. It was a very hard change, abrupt, very abrupt •> because he 
didn’t even know how to get there, from where I am from. I mean he was in my land.... 

We cnn'i fulfil) our dreams, because we arc missing something Oh my God... My son's dream 
was cut short, because he wanted to study and have a career, he wanted to go to college. Bui 
why he didn't have this oppununiiy*.' Because he was an immigrant too 

I think that the function of the police is they have to focus in their job. not as ICE agents, and 
protect the community, those that in reality woilt. that there is no drug addiction, that there is no 
trash in our community, and not to lose the trust of the community. Clearly we have lost trust in 
the police because sometimes we arc scared to talk of too many things that we see in the 
community. I don't have the trust to go to them or to report. Why? Because ihe police will 





New Sanctuary Movement of Philadelphia 
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atmck Hrst. saying ‘'Give me your ID" or uhat if they come and arrest me only, just for opening 
my mouih’^.' 


Well. I propose that there shotild he just laws, laws that protect the iniinignints. And like I say. 
that the representatives, those in government realize that. yes. we do have ail the rights hy being 
human, by being in the community, right? Because we pailicipate in the community by being 
workers in this country, because we conirihute to this country « we pay taxes, right? because we 
arc children of God. 

In the future, well, we will do ail that is necessary.. . until where? but we will continue to 
struggle. God w illing, so there is more justice in this country for the generations to come. That 
they treat us like human beings, because we canic to work, we came to give all. even for the 
community, because we als<i like to help. 
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Testimony of Anfnnio Vela 


My name is .XnloniQ Vela. J am 36 yeais old. I came here lo the United States the end of 2000. 1 
live with my wife and two children • a &iv*yeai>old daughter and a little 4 'year •old boy 

Sadly, on May fifth in front of my house a persecution takes place. A person in a w hite l•&hin 
and one dressed completely in black comes along. Running. The person in the white shirt coming 
forward says. “iBuddy. let me into your house, I'll give you a thousand doliarsV' .At that moment 
I do a double take, catching on that he was running away from someone. Out of defense of my 
family, I (ell him: “jCct out of here. Get out of here!” 

The .second person comes mnning along behind him. completely dressed in black, gis'cs me a 
blow on the head with his fire arm, Seated right on the steps at my door. Tbey end up arresting 
me they move me around, they handcuff my hands behind my back. .And I remembei how I 
was completely full of blood from head to toe. 

The person in black stays with my wife, getting her to tell him where the person was that he w as 
following • putting the gun to her head in front of my children. My children begin to cry. 
frightened to see a guy like him pointing a gun at their mother's head. They cry', and the guy 
comes and says “Shut up!" in English. My wife, upon seeing me like Christ covered in bloi^. 
says. “Take him to the hospital > my husband is hurt.'* They take me to Episcopal Hospital, lo 
the emergency rrsom They stitch me up with seven stitches to the injury. They trwk two IDs 
from me - nn unexpired driver' .s license from this country and a Mexican Consulai' ID. They 
never returned my IDs to me. 

From iliere they took me to District 24. 2S. The judge there read me the charge: assaulting an 
officer. The 2 1 * of May I vs-ent to court in an attempt to clear up matters. Right there in court two 
people appear and identify themselves as Immigration agents And right away they ask me if I 
have identification that identifies me as here legally in the country. I didn’t want to speak. .As I 
didn't speak, die Immigration agents arrested me. They take me to a building at Ib'^and 
Callowhilt. They fully declare that I am an illegal immigrant. 

I was in prison 1 1 days. .All 1 could think about was my family. I asked God for the opportunity 
to leave a free man so I could be with my family I paid a bail of fS7.500 in order to gel out of 
iail. 


If they had deported me right away, it would be very sad fijr my children because they would 
lose their rights as citizens of this country. That is cruel and unjust Rir them. They are not at fault 
(hat ihcir parents were undocumented nnmigranis. 


I can’t take a walk during the daytime because I might meet someone or someone might come up 
to me. i imagine that person is going to harm me My wife, at (he least noise. Jumps. My little 
kids wake up two or three times crying every night Fortunately they are getting therapy My 
children are really bad off psychologically • they can’t stand to see a policeman. For ihem the 


A 
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police are had. For them all police are had. When they see the police, they are scared My littlest 
one. when he*s in the car. he wants to hide himself so that the police won't sec him. The police 
were the ones there when they took me away under ancsi covered in blood. My daughiei , she 
wanted to be a police woman, because I always explained to my children how the police take 
care of us. 

If 1 see a crime. I would not cal) the police nor would 1 call anybody. Why*/ Because by simply 
calling. I could be blamed for something. 


5 
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New Sanctuary Coalition of 
New York City 

239 Thoupson SntEET, NewYork, NY, 

10012 

Ta. 646-395-2925 

info@newsanctuarynyc.org 

WWW.NEWSANCTUARYNYC.ORG 


November 29, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 


Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

The New Sanctuary Coalition of NYC is an interfaith networic of congregations, organizations, 
and individuals, standing publicly in solidarity with families and communities resisting detention and 
deportation in order to stay together. We recognize that unjust global and systemic economic 
relationships and racism form the basis of the injustices that affect immigrants. We seek reform of 
United States immigration laws to promote fairness, social and economic justice. Our spiritual mission 
is to welcome the strangers among us, and to clothe and feed them. We work with immigrant 
communities who are afraid every day of their lives, and for loo long, we have seen our congregations 
disappear before our eyes because of these deportation programs. We see the harm these programs 
cause our families and communities. 

We oppose the Secure Communities Program because it threatens the safety of our communities, it runs 
counter to American principles of fairness and justice and it has been deceitfully imposed on our 
country's local communities. This mass deportation program has come under fire for serving as a 
dragnet into the unjust deportation system, while eroding civil liberties and discouraging cooperation 
between immigrants and police officers. The Department of Homeland Security (DHS) has 
misrepresented the Secure Communities program to the American public, law enforcement agencies, 
stale and local governments, and Members of Congress. The Secure Communities Program creates an 
incentive for participating state and local law enforcement agents to engage in racial profiling and pre- 
textual arrests.' 

To safeguard our communities and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act that would ban profiling based on race, religion, 

ethnicity and national origin at the federal, state and local levels. 


' See Aarti Kohli, Pder I.. Markowil/ and Lisa Chavez, Secure Conummities by the Numbers: An Analysis of 
Demographics and Due Process, The Chief Justice Earl Warren Institide on l.jlw and Social Policy, Oett^r 2011, available at 
http ://ww\v. Jaw. bcrkelcy.edu/files/Sccure_Ctjiiimunitics_by_die_Niimber> pdf. 
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• Congress eliminates funding for the Secure Communities Initiative and other programs that use 
state and local law enforcement agencies to conduct Immigration enforcement. 

• The Subcommittee should urge DHS to terminate Secure Communities. 

Thank you for your time and consideration 
Sincerely, 


With gratitude and hope. 

The NYC New Sanctueuy Coalition, by its 2011 Co-Chairs 




Rev. Susan Switzer 



Fabian Arias 
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IMICAH CUSH RIC 


3195 S. Superior Street, 


[SDOM 


SOPHIA ESTHER JOSHUA JONAH AMOS NAOMI RUTH 

Milwaukee, WI 53207 414-831-2(170, Fax:414-831-2071 

wisdomwi'«;sbcglobal.net 


The Gamaliel Foundation in Wisconsin 


November 29, 20ii 

The Subcommittee on Immigration Polic^y and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 205 1 5 

Dear Chairman Gallegly, Ranking Member Lofgren, and Membem of the Subcommittee: 

WISDOM is an interfaith organization composed of 10 local, congregation-based organizations 
in the state of Wisconsin. We come together around shared faith values including dignity, 
respect, and embracing immigrants. 

On behalf of WISDOM. 1 write to oppose the Secure Communities Prouram because it violates 
our deeply held values by separating families and causing fear and disruption in the lives of 
immigrants. Secure Communities is also ineffective, it threatens the safety of our communities, 
and it runs counter to religious and American principles of fairness and justice. 

Additionally, the Secure Communities Program creates an incentive for participating state and 
local law enforcement agents to engage in racial profiling and pre-textual arrests. We need for 
immigrants to trust and respect law enforcement officers, not be afraid of them. 

To safeguard our communities and the protection of the rights of immigrants, we call on you to: 

• Pass the End Racial Profiling Act which would ban profiling based on race, religion, 
ethnicity and national origin at the federal, state and local levels. 

• Eliminate funding for the Secure Communities Initiative and other programs that use 
state and local law enforcement agencies to conduct immigration enforcement, until and 
unless meaningful and effective protections are put into place to prevent racial profiling 
or other civil and human rights violations. 


Thank you for your time and consideration. 


Sincerely, 








Nancy Holmlund 
WISDOM President 
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The Honorable Elton Gallegly 

Chair, Subcommittee on Immigration Policy and Enforcement 
U.S. House of Representatives 

The Honorable Zoe Lofgren 

Ranking Member, Subcommittee on Immigration Policy and Enforcement 
U.S. House of Representatives 


November 30, 201 1 


Dear Representatives Gallegly and Lo^ren: 

As an organization that serves domestic violence victims, the Wisconsin Coalition Against Domestic 
Violence is concerned about the effect Secure Communities (SComm) is having on the immigrant women 
and children we help. Programs such as Secure Communities that have been implemented by the U.S. 
Immigration and Customs Enforcement (ICE) over the past few years have resulted in the unprecedented 
entanglement of the state and local criminal justice systems with federal immigration enforcement. As a 
result, many of the immigrant domestic violence and sexual assault surwvors we now see are too afraid to 
report the crimes they've suffered to law enforcement and many others are too afraid to even seek 
services. Despite the Administration's efforts to ameliorate this problem through an ICE memorandum on 
prosecutorial discretion, it is not clear how effectively these goals are being implemented and the fears of 
accessing safety and justice for victims of crime are growing, not diminishing, 

The Wisconsin Coalition Against Domestic Violence is a private, nonprofit organization composed of 
domestic violence programs, battered/formerly battered women and individuals who share a common 
vision of eliminating violence against women, oppression and the circumstances that contribute to any 
person across the lifespan living in fear within their families, intimate relationships, or in caregiving 
relationships. 

Research shows that perpetrators often use immigration status as a tool of power and control over their 
victims. Like other victims of domestic violence and sexual assault, immigrant survivors should be able to 
trust their local police to help them when they report crimes. SComm. however, has eliminated that trust 
when local police are viewed instead as a branch of federal immigration enforcement. Numerous stories 
and media articles have demonstrated how public safety is undermined when a victim of domestic 
violence or sexual assault calls the police for help and subsequently finds that she has been arrested and 
placed in deportation proceedings. 

Dual arrests unfortunately occur frequently in domestic violence cases involving immigrants, particularly if 
the victim has limited English proficiency. In such cases, even if prosecutors move forward in only 
prosecuting the abuser and the victim is later released without charges, under SComm the victim may find 
that she has an ICE detainer and has been put in deportation proceedings nonetheless, as has happened 
in numerous occasions. 

Although Secure Communities purports to target and remove only serious criminal offenders, the reality is 
that many people who are arrested and subjected to this program are not dangerous criminals, and 
include victims of domestic violence and sexual assault who are wrongfully arrested or are arrested for 
minor violations that come to light when they seek help. Not only does this have a detrimental impact on 


307 South Paterson Street, Suite 1 
Madison, Wisconsin 53703-3041 



608-255 0539 Fax/TTY: 608-255-3560 
www.wcadv.org 
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the survivor and her children but, as word spreads, such incidents undermine community policing and 
result in silencing other victims who are too afraid to seek help. 

Although we appreciate ICE'S efforts to try to identify and triage out domestic violence and sexual assault 
survivors, immigrant crime survivors are even less likely to trust ICE, the agency charged with deporting 
them and their families. If survivors of crime must rely on ICE to identify them, our local criminal justice 
systems are failing in their responsibility to uphold public safety. 

This is not Just a problem for immigrant victims and for those of us who work with them. Those who harm 
immigrant women and children know that SComm in an effective tool for instilling fear and coercing 
silence. When whole communities fear participating in our Justice system this undermines public safety 
for everyone and makes our communities less secure. 

Local and state law enforcement agencies must be allowed to choose not to participate in SComm until 
these problems are solved. Moreover, we encourage you and the Administration to find ways other than 
SComm to achieve your goals without eroding our society's commitment to protecting the safety of all 
victims of crime and our communities at large. 

Thank you for considering our comments. 


Sincerely, 



Patti Seger, 
Executive Director 


cc: The Honorable Lamar Smith 

The Honorable John Conyers 
The Honorable Jim Sensenbrenner Jr. 
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Migrant Support Services of Wayne County 
6055 Robinson Rd, 

Sodus, New York 14551 

November 29, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

Migrant Support Services of Wayne County is a community organization of advocates 
protecting the human rights of our citizens and supporting their emergency social needs. 
Because we have been observing, documenting, and reporting the extreme effects of 
Immigration enforcement on the immigrant farmworker community in which we operate, 
we have first hand knowledge of the detrimental effects on families and particularly their 
children. 

We have witnessed infants being removed from their parents and abandoned on the side 
of the road to the anns of strangers. We have seen US citizens handcuffed and detained in 
front of their families and neighbors for no reason. We have observed Border Patrol 
agents follow families into stores with no provocation leading to the extreme loss of 
business income. We have observed congregations harassed by immigration agents 
patrolling in front of churches, traveling back and forth at 5 mph during Mass, 

The concept of Secure Communities is flawed and is an awkward attempt to both 
improve security and remove dangerous aliens. Here in Upstate New York, from where a 
majority of the undocumented people are detained and deported from the Northern 
border, there are no reports of gang activity, dangerous criminal aliens, nor felons to 
Justify the large number of federal immigration agents in the Buffalo sector; and there is 
clearly no advantages to S-Comm in this region. 

We urge the dissolution of this band aide approach immigration enforcement as it is 
detrimental to our safety, is an unwarranted expense, and leads to fear in the documented 
and undocumented population and US citizens of Hispanic descent. 

Sincerely, 


John L, Ghertner, MD 
Director 

Migrant Support Services of Wayne County 
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Chair / Trruurrr 
|j? Lucici, L‘3tf 


November 28, 2011 

Dear Members of the House juJlciaty Committee: 

As organizations that serve domestic violence and sexual assault survivors, we 
arc concerned about the effect Secure Communities (SComm) Is having on the 
immigrant women and children we help. Programs such as Secure Communities 
that have been Implemented by the U,S. Immigration and Customs Enforcement 
(ICE) over the past few years have resulted in the unprecedented entanglement 
of the stale and local criminal justice systems with federal Immigration 
enforcement Asa result many of the immigrant domestic violence and sexual 
assault survivors we now sec are loo afraid to report the crimes they've 
suffered to law enforcement and many others are too afraid to even seek 
services. Despite the Administration's efforts to ameliorate this problem 
through an ICE memorandum on prosecutorial discretion. It Is not clear how 
effectively these goals arc being Implemented and the fears of accessing safe^ 
and justice for victims of crime are growing, not diminishing. 
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Research shows that perpetrators often use immigration status as a tool of 
power and control over their victims. Like other victims ofdomesUc violence 
and sexual assaulL immigrant survivors should be able to trust their local 
police to iicip them when they report crimes. SComm. however, has eliminated 
that trust when local police are viewed Instead as a branch of federal 
Immigration enfoicement. Numerous stories and media ailicies have 
demonstrated how public safety Is undermined when a victim of domestic 
Violence or sexual assault calls the police for help and subsequently hnds that 
she has been arrested and placed in deportation proceedings. 

For instance, dual arrests unlurtunateiy occur frequently In domestic violence 
cases involving Immigrants, particularly If the victim has limited English 
proficiency. In such cases, even if prosecutors move forward In only 
prosecuting the abuser and the victim is later released witliout clmrges, under 
SComm the victim may find that she has an ICE detainer and has been put In 
deportation proceedings nonetheless, as lias happened In numerous occasions. 


Although Secure CommunlUes purports to target and remove only serious 
criminal offenders, the reality is that many people who are arrested and 
subjected to this program are not dangerous criminals, and include victims of 
domestic violence and sexual assault who are wrongfully arrested or are 
arrested for minor violations that come to light when Utey seek help. Not only 
does this have a detrimental impact on the survivor and her children buL as 
word spreads, such mddenls undermine community policing and result in 
silencing other victims who arc too afraid to seek help. 
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Although we appreciate ICE’s efforts to try to identily and triage out domestic violence and 
sexual assault survivors, immigrant crime survivors are even less likely to trust ICE, the 
agency charged with deporting them and their families. If survivors of crime must rely on 
ICE to identify them, our local criminal justice systems are failing in their responsibility to 
uphold public safety. 

This is not just a problem for immigrant victims and for those of us who work with them. 
Those who harm immigrant women and children know that SComm in an effective tool for 
instilling fear and coercing silence. When whole communities fear participating in our 
justice system this undermines public safety for everyone and makes our communities 
less secure. 

Local and state law enforcement agencies must be allowed to choose not to participate in 
SComm until these problems are solved. Moreover, we encourage you and the 
Administration to find ways other than SComm to achieve your goals without eroding our 
society's commitment to protecting the safely of all victims of crime and our communities 
at large. 

Thank you for considering our comments. 

Sincerely. 

Zoe Colon, 

Executive Director 
Hispanic Resource Center 
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November 2*J. 2UI I 

T}\c Subcommittee on Immigration Policy tutii Enrorcemeiu 
Hou^ of Rep^e!lCnUlivc^ 

B>353 Ravbum House Oillce tiuiklirtg 
W^iihington. DC 20515 

i>CQr CImirmnn Oalkgly. Ranking Member Lotgren. and Members of the SubcommUiec: 

Iciumts & Workers United (*‘TWU'') is a demccralically-conlmllcd. grassroots 
organization dedicated to social aitd economic justice for the people iti Northern Virginia. 
We upprecitttc the oppt*ilutiii> to express our concents with tlte operation of the Secure 
Conununities inimigraii«Mt entbrcemcDt program. 

TWU has been heavily involved in stipportmg etTons to end discriminatory immigration 
programs, such us Secure Communities, because of tite threat such programs ptesciu to 
our civil rigiits. particularly the civil rights of imraigraniK. TWU is well a\sareorthc 
flaws of Secure Communities and is troubled by the imidcifunic locus on protecting cisi 1 
rights We tire also troubled by the training local law entbreernem ofllcials recetw to 
enforce Secure Communities. N^’hile there arc other immigration entonrement programs 
widi protections against disenminadon dtai limnigration and Custom.^ Enforcement 
I “ICb'") is making availdble to local law' enforcement. ICE has failed to make these ami- 
disennumtton protections in trainings for Secure Communities manduiory for 
portici paling jurisdictions. 

1 WLI opposes the Secure Communities Program for a number of reasons. First. Secure 
Communities hus been proven inelTcciivc at targeting serious criminal itu^ts efficiently. 
Second, communities lutve become less safe since the implementation of Secure 
Cummunities. Third, Secure Communiiics lacks traiispnrencv in that it has bctm 
cofiMStemlj. and iruiccuratelv misrepresented to the public, law enforcement agencies and 
to Members of C oiigress on numerous occa.sions. 

To safeguard our conununitics and to (imteci our civil right.s wc reconmtend diau 

• Congress eliminulc funding lor the Secure Communities Initialise and other prMgrjni.s 
that use state and lociil law entorceinem agencies, to conduct immigrotion 
enfoicemctu, nnlil and unless ineaiiingful ond effective protections are put mm place 
to pievent racial pr\>filing oi other civil and Imman rights violations. 

• riiv Subcommittee should urge OHS to termiume Secure Communities in 
iurt.xdiciions that luve clursen to opt out of llic program mid suspend Secure 
Communiiics in Jurisdictloiu with a documented record of rociitl pndillng or where 
L>OJ IS actively iiivcsiigattng u iwltcm or practice of disci iminolory policing. 



Tenants and Workers United ♦ Inquilinos y Trabajadores Unidos 

580t Wount Vernon Avenue. Alexandria, VA 22305 703.684.5697 )Uir 705.6845714 www.twscoig 
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'Tluinlv you J:'or considering our view^s on this important iriarter. We commend the 
Committee for closely examining this immigration enforcement program, in light, of all 
the issues that have- been create<i by its implementalioii. 

S-myerelv. .... 

I.. Oabrtei Roio. 

Fxeiuiirn I>ir<- lui 

ftn jnts -uiii W others United 


Tenants and Workets United * Inquilirtos y Trabajadores Unidos 

3801 Mount Vernon Averuje, Alexandria, VA ?.230!n phor.^- 703.634.5097 fiix 703 6.'[54.5714 vwiw.twst.org 
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Tompkins County Immigrant Rights Coalition 
c/o Ute Ritz-Deutch, Ph.D. 

P.O.Box 855 
Ithaca, NY 14851 

November 27, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Chairman Gallegly, Ranking member Lofgren, and Members of the Subcommittee: 

We, the members of the Tompkins County Immigrant Rights Coalition in Ithaca, Tompkins County, New 
York have been actively engaged in advocating for immigrant rights in Ithaca, Tompkins County, and 
beyond. We have witnessed firsthand the increased anxiety many immigrants (even those with 
documentation or green cards) have experienced in the past few years, as the government’s enforcement 
policies have become more aggressive. In upstate New York students are detained on trains and buses, 
parents are deported causing hardship on their U.S. citizen children, workers are deprived of their wages, 
and people are afraid to report crimes, even if they are the victims. We oppose the Secure Communities 
Program because it adds to these problems, violates basic due process riglits of all persons and 
undermines the trust between immigrants and local law enforcement. We oppose racial profiling and 
believe strongly in equal rights and fair treatment of all persons residing in our community. Secure 
Communities (S-Comm) is making us less safe; it lacks transparency and accountability, is expensive, 
and does not solve our immigration problem. 

In Ithaca and Tompkins County there is strong support for immigrant rights, reflected by the fact that tlie 
city council, town board, and the county all passed resolutions in regard to Secure Communities, in which 
they expressed serious concerns about the rationale and implementation of the program. Our local sheriff 
has also expressed his opposition to S-Comm to county legislators. 

The Common Council of the City of Ithaca unanimously adopted the resolution on June 1, 201 1 titled 
Request that Governor Cuomo Rescind “Secure Communities ” Agreement^ noting that Immigration and 
Customs Enforcement (ICE) has repeatedly pressured the Ithaca Police Department to participate in the 
program and in the process provided confusing and contradictory information. Civil rights organizations 
have expressed great concern about the erosion of due process rights and racial profiling that the program 
creates, and the fact that families are being tom apart. Furthermore ICE has failed to demonstrate what 
“the increased financial and resource burdens on local law enforcement” would be. The City of Ithaca 
Common Council therefore resolved that it “does not support the City’s participation in the Secure 
Communities Program” and furthermore asked Governor Cuomo to rescind the MOA entirely (rather than 
just suspending it) until a “thorough investigation and review of the program” can be conducted. 

The Tompkins County Legislature adopted resolution no. 201 1-104 on June 21 , 201 1 titled Request that 
Governor Cuomo Rescind the Secure Communities Memorandum of Agreement Between New York Stale 
and the Department of Homeland Security, which resolved to urge Governor Cuomo to rescind the MOA 
and “not commit New York State to any future involvement in the program until further investigation, 
review, and public debate on all aspects and impacts of the program are conducted.” 

The Ithaca Town Board unanimously passed a similar resolution June 13, 2011 titled Requesting that 
Governor Cuomo Rescind the Secure Communities Memorandum of Agreement Between New York State 
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and the Department of Homeland Security. The resolution notes tliat DHS signed agreements “without 
any public input and without the knowledge of many elected officials who are entrusted to represent the 
best interests of constituents” and that the “detention and deportation system lacks accountability or 
transparency” causing individual suffering and broken &milies. The Town Board of Ithaca resolved that it 
does not support the County’s participation in the Secure Communities Program and urges Governor 
Cuomo to rescind the MOA in its entirety. 

The Tompkins County Immigrant Rights Coalition supports fiiese resolutions passed by the Common 
Council of the City of Ithaca, the Tompkins County Legislature, and the Town Board of Ithaca, and 
applauds Governor Cuomo’s decision to suspend the participation of New York State in the Secure 
Communities Program. 

We therefore make the following recommendations to the Subcommittee on Immigration Policy and 
Enforcement; 

1 . Congress should pass the End Racial Profiling Act which would ban profiling on the local, state, 
and federal level. 

2. Congress should eliminate funding for the Secure Communities Program and other similar 
programs that use state and local law enforcement agencies to conduct federal immigration 
enforcement. 

3. The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions that have 
chosen to opt out of the program. Furthermore, S-Comm should be suspended in jurisdictions that 
have a record of racial profiling, or that are currently being investigated by the Department of 
Justice. 

4. The Subcommittee should urge their colleagues in the U.S. Congress to pass Comprehensive 
Immigration Reform that is just, fair, and humane for all. 

We are sure the members of the Subcommittee are aware that the Bill of Rights guarantees freedom from 
arbitrary arrest and the right to due process for “all persons” and not Just for U.S. citizens. The current 
immigration system, and especially enforcement policies and their implementation, violates the U.S, 
Constitution and several international human rights norms. 

We urge you to not get blinded by the extremist views expressed by those who believe that it is justified 
and practical to deport 1 1 million people. On average, 10,000 U.S. citizen children lose a parent to 
deportation annually. This is a travesty to which enforcement-only policies are adding every day. ICE is 
deporting 400,000 people a year because that is how much congressional funding is available. It is within 
the power of Congress to change that. We urge you to ask DHS to suspend the program and to find 
comprehensive solutions that are humane and in compliance with the U.S. Constitution and our belief in a 
fair and J ust society. 


Thank you for your consideration. 


Sincerely, 


^ ct LA r ' 

Ute Ritz-Deutch, Carlos Gutierrez, Laurie Konwinski 
Tompkins County Immigrant Rights Coalition, Ithaca, New York 


0 \rj i ^ S X i 




Enclosed: Resolutions regarding Secure Communities passed in 20 1 1 by the Common Council of the City 
of Ithaca, the Tompkins County Legislature, and the Ithaca Town Board 
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June 1 , 201 1 CC Meeting 

13.2 Alderperson Rosario - Request That Governor Cuomo Rescind “Secure 

Communities” Agreement - Resolution 

By Alderperson Rosario: Seconded by Alderperson Cogan 

WHEREAS, in March 2008, U.S. Immigration and Customs Enforcement (ICE), an 

agency of the Department of Homeland Security (DHS), announced the initiation of the 

Secure Communities program; and 

WHEREAS, on December 28, 2010, New York State entered into a Memorandum of 
Agreement with iCE/DHS, regarding the Secure Communities program, which 
agreement requires the State and any participating local police departments to use 
fingerprint-based biometric technology during booking and to share this data 
immediately with DHS; and 

WHEREAS, the City of Ithaca has been repeatedly pressed by ICE to sign such an 
agreement so as to make the Ithaca Police Department a participant in the biometric 
program; and 

WHEREAS, confusing and contradictory information has been provided as to whether 
municipal participation in the Secure Communities program is voluntary or compulsory, 
and 

WHEREAS, civil rights organizations have expressed great concern about the erosion 
of due process rights and racial profiling that the Secure Communities program creates, 
the splitting up of families and strain on communities of increased deportations, and the 
increased financial and resource burdens on local law enforcement, and 

WHEREAS, on May 4, 2011, Governor Quinn of Illinois wrote a letter to DHS 
terminating the Secure Communities Memorandum of Agreement between the Illinois 
State Police and DHS. explaining that the stated purpose of the program to identify, 
detain, and remove from the US aliens who have been convicted of serious crimes is 
contrary to actual ICE-provided statistics, which show that more than 20% of the 
deportations under the program have been of persons who were not convicted of any 
crime, and 

WHEREAS, according to the New York Civil Liberties Union, 82% of those deported 
from New York under the Secure Communities Program were non-criminals as 
classified by ICE, meaning at the time of arrest on the instant offense, they had no prior 
record, and 

WHEREAS. New York State and the City of Ithaca have historicaily been beacons of 
hope for immigrants and refugees, now therefore be it 

RESOLVED, That the Common Council of the City of Ithaca does not support the City’s 
participation in the Secure Communities program, as that program is now constituted 
and as it is being implemented, and be itfurttier 
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RESOLVED, That the Common Council of the City of Ithaca hereby applauds Governor 
Cuomo’s decision on June 1®‘, 2011 to suspend New York State’s Memorandum of 
Agreement regarding the Secure Communities Program, and further urges that 
Governor Cuomo rescind the aforementioned Memorandum of Agreement in its entirety, 
and that a thorough investigation and review of the program be conducted before the 
State commits to further involvement, and be it further 


RESOLVED, That the City Clerk be and hereby is requested to convey copies of this 
resolution to Governor Cuomo, Assemblywoman Lifton, and Senator O’Mara. 

Carried Unanimously 
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Tompldns County Legislature 

320 North Tioga Street, Ithaca, NY 14850 
mvw-tomokiiis-co.org/legislatiire 


DOC ID; 2686 
Department; Tompkins County Legislature 
Catcgoiy; Lcgislatioii/Ftindiiig - Slate and Federal 
Functional Category; Public Safety 

Adopted 

Resolution No. 2011-104 


Request that Governor Cuomo Rescind the Secure Communities 
Memorandum of Agreement Between New York State and the Department of 
Homeland Security 

WHEREAS, in March 2008, the U.S. Immigration and Customs Enforcement (ICE), an agency of 
the Department of Homeland Security (DHS), initiated a Secure Communities program, and 

WHEREAS, in May 2010, New York State signed a Memorandum of Agreement (MOA) with 
Immigration and Customs Enforcement (ICE) to allow Secure Communities into New York, which was 
revised on December 28, 2010, and 

WHEREAS, this Memorandum of Agreement i-equires New York State and any participating 
local law enforcement departments to use fingerprint-based biometric technology during booking of 
anesfees and requires them to share these data immediately with DHS, effectively opening the door for 
ICE presence in every police precinct across New York State, and 

WHEREAS, the way in which the Department of Homeland Security went about signing this 
agi'eement with tlic Department of Criminal Justice Seivices was neither transparent nor public, and 

WHEREAS, this agreement was signed without any public input, and without the knowledge of 
many State-level_elected officials who are entrusted to represent the best interests of constituents yet 
many learned about Secure Communities months after the MOA was signed, and 

WHEREAS, confusing and contradictory information has been provided as to whether municipal 
participation in the Secure Communities piogiam is voluntary or compulsoiy, such as ICE officials 
having promised New York officials that localities will have to opt-in in order to implement the Secure 
Communities program yet DHS now maintains that participation in Secure Communities by local 
jurisdictions in states that have signed MOAs are mandatory, and 

WHEREAS, the increasing collaboration between law enforcement agencies and ICE is of great 
concern to the Tompkins County Legislatiire^due to the negative impact this collaboration has on 
community trust in policing, tlie potential for racial profiling, and most importantly, the funneling of 
thousands of New Yorkers into immigration detention and deportation without the exercise of due rights, 
and 


WHEREAS, the detention and deportation system lacks accountability or ti’ansparency, and often 
sends New York immigrant residents thousands of miles away to iminig-ation detention centers located in 
Texas, Louisiana, and Alabama, where they are deprived of adequate access to counsel, medical care, 
family, witnesses, and other evidence necessary to defend themselves against deportation, and 

WHEREAS, beyond the individual suffering, many of these New Yorkers leaves behind a broken 
family, and 

WHEREAS, ICE has made clear that localities, not ICE, will bear the financial and resource 
burdens and all liabilities incuired by participation in Secure Commiuiities and its related programs, and 

WHEREAS, as New York is grappling with an $8.1 billion budget deficit and Tompkins County 
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Tompkins County Legislature Meeting of June 21, 201 1 

Resolution No. 2011-104 Request that Governor Cuomo Rescind the Secure Communities 
Memorandum of Agreement Between New York State and the Department of Homeland 
Security 

is still weathering a challenging economic environment, and can ill-afford unnecessary expenditures that 
do not benefit our community, and 

WHEREAS, on May 4, 2011, Governor Quinn of Illinois requested a tennination of the 
Memorandum of Agreement between the Illinois Suite Police and DHS stating ICE’s records show that 
more tlran 20% of the deportations from the state under the program have been of persons who were not 
convicted of any crime and nearly 79% of those deported nationwide under the Secure Communities 
program are non-criminals or were picked up but not neccssaiily charged or convicted, and 

WHEREAS, on June 1, 2011, New York Governor Andrew Cuomo announced that New York 
State will suspend participation in the federal Secure Communities Program, stating that, “there are 
concerns about the implementation of the program as well as its impact on families, immigrant 
communities and law enforcement in New York,” and 

WHEREAS, we applaud and support this suspension by the governor and sees it as a move in the 
right direction towards fully rescinding New York State’s participation in the program, now therefore be 
it 


RESOLVED, on recommendation of the Public Safety Committee, That the Tompkins County 
Legislature strongly urges New York State Goveinor Andrew Cuomo to rescind in its entirety the 
Memorandum of Agreement (MOA) New York State signed in May 2010 and revised in December 2010 
with the Department of Homeland Security’s Immigration and Customs Enforoement agency authorizing 
the implementation of the Secure Communities program in New York, 

RESOLVED, further, That the Tompkins County Legislature urges Governor Cuomo to not 
commit New York State to any future involvement in the program until further investigation, review, and 
public debate on all aspects and impacts of the program are conducted, 

RESOLVED, further, That the Clerk of the Legislature forward certified copies of said resolution 
to Governor Andrew Cuomo, New York State Senators James L. Seward, Thomas F. O’Mara, Michael F. 
Nozzolio, and Assemblywoman Barbara S. Lifton. 

SEQR ACTION: TYPE 11-20 


RESULT: 

ADOPTED [13T02I 

MOVER: 

Peter Stein, Member 

SECONDER: 

Leslyn McBeaii-Clairbonie, Member 

AYES: 

Burbank, Chock, Dennis, Luz Herrera, Kiefer, Lane, Mackesey, McBean- 
Clairbome, McKenna, Piyor, Robartson, Shiiiagawa, Stein 

NAYS: 

Frank Proto, Brian Robison 
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Tompldns County Legislature 


Meeting of June 21, 201 1 


Resolution No. 2011-104 Request that Governor Cuomo Rescind the Secure Communities 
Memorandum of Agreement Between New York State and the Department of Homeland 
Security 


STATE OF NEW YORK ) 

) ss: 

COUNTY OF TOMPKINS) 

I hereby certify that the foregoing is a true and correct transcript of a resolution adopted by the 
Tompkins County Legislature on June 21, 2011. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the sea] of 
the said Legislature at Ithaca, New York, on June 22, 2011. 

Tompkins County Legislature 
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REGULAR MEETING OF THE ITHACA TOWN BOARD 
MONDAY. JUNE 13, 2011 


TB RESOLUTION NO. 2011- 106: Requesting that Governor Cuomo Rescind the 
Secure Communities Memorandum of Agreement Between New York State and the 
Department of Homeland Security 

WHEREAS in March, 2008 the U.S. Immigration and Customs Enforcement (ICE), an 
agency of the Department of Homeland Security (DHS), initiated a Secure Communities 
Program and 

WHEREAS in May, 2010 New York State signed a Memorandum of Agreement (MOA) 
with ICE to allow the Secure Communities Program into New York, which was revised 
on December 28, 2010 and 

WHEREAS this Memorandum of Agreement requires New York State and any 
participating local law enforcement departments to use fingerprint-based biometric 
technology during booking of arrestees and requires them to share this data immediately 
with DHS, effectively opening the door for ICE presence in every police precinct across 
New York State and 

WHEREAS the way in which the Department of Homeland Security went about signing 
this agreement with the Department of Criminal Justice Services was neither transparent 
nor public and the agreement was signed without any public input and without the 
loiowledge of many elected officials who are entrusted to represent the best interests of 
constituents and 

WHEREAS confusing and contradictory information has been provided as to whether 
municipal participation in the Secure Communities Program is voluntary or compulsory 
once an agreement is signed and 

WHEREAS the increasing collaboration between law enforcement agencies and ICE is of 
great concern due to the negative impact on community trust in policing, the potential for 
racial profiling, and most importantly, the funneling of thousands of New Yorkers into 
immigration detention and deportation without the exercise of due rights and 

WHEREAS the detention and deportation system lacks accountability or transparency, 
and often sends New York immigrant residents thousands of miles away to immigration 
detention centers located in Texas, Louisiana, and Alabama, where they are deprived of 
adequate access to counsel, medical care, family, witnesses, and other evidence necessary 
to defend themselves against deportation and 

WHEREAS beyond the individual suffering, each one of these New Yorkers leaves 
behind a broken family and 
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WHEREAS, ICE has made clear that localities, not ICE, will bear the financial and 
resource burdens and all liabilities incurred by participation in the Secure Commimities 
Program and its related programs and 

WHEREAS as New York is grappling with an $8. 1 billion budget deficit and Tompkins 
County is still weathering a challenging economic environment and can ill-afford 
unnecessary expenditures that do not benefit our community and 

WHEREAS on May 4, 201 1, Governor Quinn of Illiaois requested a termination of the 
Memorandum of Agreement between file Illinois State Police and DHS stating that ICE’s 
records show that more than 20% of the deportations from the state under the program 
have been of persons who were not convicted of any crime and nearly 79% of those 
deported nationwide nnder the Secure Co mmunit ies Program are non-criminals or were 
picked up but not necessarily charged or convicted 

Now therefore be it 

RESOLVED that the Town Board of the Town of Ithaca does not support the County's 
participation in the Secure Communities Program in its current constitution and 
implementation and 

RESOLVED, further, that the Town Board of the Town of Ithaca strongly urges New 
York State Governor Andrew Cuomo to rescind in its entirety the Memorandum of 
Agreement (MOA) New York State signed in May 2010 and revised in December 2010 
with the Department of Homeland Security’s Immigration and Customs Enforcement 
agency authorizing the implementation of the Secure Communities Program in New York 
and 

RESOLVED, further, that the Town Board of the Town of Ithaca urges Governor Cuomo 
not to commit New York State to any future involvement in the program until further 
investigation, review, and public debate on all aspects and impacts of the program and 

RESOLVED, further, that the Town Clerk forward copies of this resolution to Governor 
Andrew Cuomo, New York State Senators James L. Seward and Thomas F. O’Mara, and 
Assemblywoman Barbara S. Lifton. 

MOVED: Herb Engman SECONDED: Pat Leary 

VOTE: AYES: Herb Engman, Pat Leary, Tee-Ann Hunter, Rich DePaolo, Eric 

Levine and Pat Leary Motion passed unanimously 
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Sisters of Charit},' 

6301 Rivcrdalc Avenue 
Bronx. NY 10471-1093 

November 29, 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20.51? 

Dear Chairman Gallegly. Ranking Member Lofgrcn, and Members of the Subcommittee: 

My congregation, Sisters of Charily, came to New York City- from Baltimore, MD. in 1817 to reach out to 
Irish orphaned children whose parents had succumbed to yellow fever on the unsanitary passenger ships 
of tlic 19“^ century .Our mission today remains the same: to come to the aid of persons in nccd.and in 
particular to be voices for the voicclcss. 

The main reason \\c oppose Secure Communities is that even from its title. Secure Communities, it is 
meant to be deceptive. Translated into practical terms, it means that each and every undocumented person 
is a potential terrorist who must be deported in order to keep our communities safe. Furthermore, we 
oppose tlic Secure Conuuunitics Program because it is incftcctivc. it tlircatcns the safety of our 
communities, it ains counter to American principles of fairness and justice and it has been deceitfiilly 
imposed on our country’s local communities. The Department of Homeland Security (DHS) has 
misrepresented the Secure Communities program to the American public, law enforcement agencies, state 
and local governments, and Members of Congress. The Secure Communities Program creates an 
incentive for participating state and local law enforcement agents to engage in racial profiling and pre- 
textual arrests.' In New York City, it has usurped the relationship between our local police and our 
immigrants, who fear to trust police in the mistaken ansiety that the result will mean deportation. 

To safeguard our communities and the protection of our rights we recommend that: 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, religion, 
ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs that use 
state and local law enforcement agencies to conduct immigration enforcement, until and unless 
meaningful and effective protections arc put into place to prevent racial profiling or other civil 
and human riglits violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions that have 
chosen to opt out of the program and suspend Secure Communities in jurisdictions with a 
documented record of racial profiling or where DOJ is actively investigating a pattern or practice 
of discriminatory policing. 

Thank you for your time and consideration 

Sincerely. 

Elizabeth Butler, Member, Sisters of Charity of New York 


' .Aiirti Kohli. Pcler L. Miirkowilz ami Secure Commumues by the Numbers: A/i Analysts of 

Demo^jraphtes and One Fr<x:ess. Ilic Chief Justice Karl Warren Institute on law and Social Policy, <)cti)l>a- 2(tl I, aveaLthk- M 
hllp: WWW law btfrliele\.AlLi''litesSeciire_Ci)inniunilies_hy_lhe_>tuinbers.pdr. 
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MinKwon Center 

For Community Action 


November 29, 2011 


Tite Subconttniiiee on Immigration Policy and Entbrcenient 
Hoii»e of Representatives 
B-3$3 Rayhum Hrxisc Office Building 
Washington. DC 205 1 5 

Dear Chairman Gallegly, Ranking Member Lofgren. and Members of the Subcommiiiec 

The MinKwon Center for Community Action (formerly YKASEC I opposes the Secure 
Communities Program and calls for this Subcommittee to fotimv the recommendations to take 
steps to end this misguided program 

The MinKwon Center was establi.died in 19114 to meet die needs and concerns of the Korean 
American community through our five program areas Advocacy & Community Organizing. 
Social Services. Civic Participation. Youth Empowerment, and Culture Since our founding, we 
have made a profound presence in the Korean American community through various grassroots 
organizing, education, and advocacy' initiatives that address important comtminitv issues 

Our position has been clear from when it was first introduced. DHS must end the misguided and 
unjust S'Comm program The MinKwon Center has been active in educating our community 
members about the de^ flaws of this program, mobilizing them for action, and working with a 
cualilion of advocates to push for its termitiation The misgtuded and unjust S-Comm pnignim 
has resulted in serious consequences for witnesses and victims of crime, infringed on our 
liberties, and created a climate of fear among hardworking immigrant communities 

We oppose the Secure Commiunties Program because it is ineffective, it threatens the safety of 
our communities, tl runs counter to American principles rtf' fairness and justice and it has been 
deceitfully imposed on our counlrv''s local communities 1'he Department of Homeland Security 
(DHS) has misrepresented the Secure Communities program to the American public, law 
enforcement agencies, stale and local governments, and Members ofCongrcss The Secure 
Communities Program creates an incentive for participating state and local law enforcement 
agents lo engage in racial profiling and pre-ie'ctual anests ^ 

To safeguard our communities and the protection of our rights we recommend that 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, 
religion, ethnicity and national oriipn at the federal, state and local levels 

• Congress eliminate funding for the Secure Communities Initiative and other programs 
that use state and local law enforcement agencies to conduct immigration enforcement, 
until and unless meaningful and etTeclive protections are put into place to prevent racial 
profiling or other civil and human rights Molations 


* Awti Ktlili Hchrl iiww m VmpVw* 

/Jwwe w rA**-' ■Vxfkt Ok CM tem: Fart bMMc «• t«» 4*1 Sikm* Mkv. 'Mitw 2011, * 

Nif L'r«i*ua*«* K «*. SiMhe^lUr 
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MinKwon Center 

For Community Action 


• The Subcommillec should uige DHS to terminate Secure Cummunities in jurisdictions 
that have chosen to opt out of the program and suspend Secure Communities in 
jurisdictions with a documented record oi' racial profiling or where DOJ is actively 
investigating a panern or praaice of disenminatoty policing 

Thank vou for ytxir Pme and considcr^on 


Sincerelv, 



Steven Choi, Esq 
Executive Director 
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Queens Community House 
108-25 62nd Drive 
Forest HilU, NY 11375 

November 2011 

The Subcommittee on Immigration Policy and EnforcemenI 

Mouse of Representatives 

B -353 Rayburn House Office BuQdmg 

Washington, DC 20515 


Queens 

Community 

House 




Dear Chairman Gailegly. Ranking Member Lo^ren, and Members of the Subcommittee: 

As a community-based organization in Queens, the most diverse county In the world, we work 
with immigrants and first generation Americans from nearly one hundred different nations. We 
oppose the Secure Communities Program because it Is ineffective. It threatens the safety of 0111 
communities, it nins counter to American principles of fairness and justice and it has Iwn 
deceithilly imposed on our a)iintrv'’s local communities. 

The Deiwrimeni of Homeland Security (DHS) has misrepresented the Secure Communities* 
program to the American public, law enforcement agencies, state and local gov'emments. and 
Members of Congress. The Secure Communities Program creates an incentive for paitlriiNiling 
state and local law enforcement agents to engage in racial profiling and pre-textunl nrmsts. 

To iiafeguaid our comimmities and the protection of our rights we recommend (hat: 

• Congress pass the End Racial Profiling Act which wiuild ban profillug based on race, religion, 
ethnicity and national origin at the federal, stale and local levels. 

• Congress eliminate binding for the Seam* Communities lnitiatl\*e and other programs that 
use state and local law enforcement agencies to conduct immigration enforcement, until and 
unless meaningful and effective protections are put into place to prevent racial profiling or other 
civil and human rights violations. 

Thank you very much for your time and consideration. 

Sincerely. 

Irma E. Rodriguez 
Executive Director 
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November 2^.201 i 


The Subcommittee on Immigration Policy and Enforcemeni 
House of Represemati ves 
B053 Raybum ({ouse OflTicc Building 
Washington, DC 20515 


Dear Chainnan Gallegtv. Ranking Member Lofgren, and Members of the Suheonimiilee 

The Muslim American Society of New York Inc. is a chapter of the Muslim American Society, 
striviog to move people towards God-consciousness, Liberty, Justice and to convey U)am with 
utmost clarity Wc are a religious, social and charitable not for profit grass roots organization 
working to improve our communities and find (he recent Immigration Po(ic>‘ and Enforcement 
proposals contradictory to the our countr)''s basic principles and values 


We oppose the Secure ( ommunities Pre^ram because it is ineffective, it threatens the safety of 
our communities, it mns counter to American principles of fairness and justice and It has been 
deceitfully imposed on our country's local communities The Department of Homeland Security 
(OHS) has misrepresented the Secure Communities program to the American public, law 
enforcement agencies, state and local goverrunents. and Members oTCongress The Secure 
Communities Program creates an incentive for participating state and local law enforcement 
ageiTts to engage in racial profiling and pre-iextual arrests ^ In New York, we have had numerous 
issues with Muslims (immigrants and American born and raised) who have been profiled and 
mistreated for their religious alTiliation 


To safeguard our communities and the protection of our rights we recommend that 

• Congress pass the End Racial Probling Act which would ban profiling based on race, 
religion. eUmtciiy and national origin at the federal, .state and local levels 

• Congress eliminate funding for the Secure Communities Initiative and other programs 
that use state and local taw enforcement agencies to conduct immigration enforcement 
until and unless meaningful and effev^tive protections are pul into place (o prevent racial 
profiling 01 other dvi) and human rights violations 

• Tlie Subcommittee should urge DHS to tenninate Secure Communities in jurisdictions 
that have chosen to opt out ot' the program and suspend Secure Communities in 
jurisdictions with a documented record of racial profiling or where DGJ is actively 
inv esrigating a pattern or practice of discriminatory policing 

Thank you for your time and consideration 


'Sa Wni Stliii, IVm 1. VltrktiiMt? «■! UiotlMW. i utn /t Cnmmimtm* ihf Hiir Xtutt mt , 4 

n«ClMt SmHm W««eit kuiMicfvt vid StMl(SO(>, (Mnbw 9011 itiMiWy. 
Kll^l <MMM.I«<vt«k.a«>ljlH ((fc»SbCM(V OMHMHHltW tty XtlMtlM* fltf 
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Sincerely, 


Maher El Jamal 
President 

Muslim American Society of New York, Jnc. 
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November 29, 2011 


The Subcommittee on Immlgretjon Policy and Enforcement 

House of Representatives 

B-3S3 Rayburn House Office Building 

Washington, DC 20S1S 

RE; Hearing on Secure Communities 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

The House Subcommifee on fmmigrahon Policy and Enforcement will hold a hearing on <C£*s Secure 
Communities Program on November 30, 2011. The National Asian Paciftc American Women's forum 
(NAPAWF) loins with immigrant rights, women's rights, civit rights, and other leaders to call on 
Congressional leaders to urge for the halt of the flawed Secure Communities program NAPAWF is the 
only national, multi-issue Asian and Pacific Islander (API) women's organization in the country. 
NAPAWF's mission is to budd a movement to advarKe social justice and human rights for API women 
and girls. NAPAWF has been a co-leader of the National Coalition of Immigrant Women's Rights and is a 
lead partner of the We Belong Together ir>lilatlve, ar>d as such, wishes to evpress our concer ns with 
flawed Immigration enforcement policies that harm women and their families. 

Women now comprise S iSi of immigrants in the US and they contirtue to serve as the breadwtnrsers, 
foundations, and lead decision-makers for their communttles and families. They take their children to 
school to make sure they learn, buy groceries to feed their families, and work in order to provide for 
their children. As immigrants, Asian Pacific Islander (API) women are vital contributors to the economic 
and social wealth of our communities. Vet, women are also devastatingly impacted by immigration 
enforcement policies that make them fear the police API women disproportionately comprise survivors 
of international human trafficking crime rings, yet they lack the language fluency and knowledge of the 
U.5. legal system to access life-saving legal and support services. Secure Communities further increases 
their fear and barriers to escape these situations when women and survivors cannot be sure whether 
local law enforcement wilt assist or arrest them . When communities don't trust the police to protect 
them, perpetrators of crime go free and cantribubng members of the community remain silent and 
afraid, 

Women who have been detained or deported by ICE suffer immense human rights abuses. There is 
Incredible cruelty in a system that separates mothers from their children, deny women health care 
services, even when they are birthing or nursing, subject detainees to sexual abuse and assault at the 
hands of unscrupulous detention center guards, and can even result in parents losing their parental 
rights over their children. 
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If DHS officials and Congressional leaders are concerned about the safety of our communities and 
security of our economy, policies that allow immigrants to integrate fully into the fabric of their 
communities, support and protect their families, and contribute fully to local economies, would do far 
more to keep us safe by allowing local law enforcement agencies to focus on targeting and preventing 
actual crime. 


Sincerely, 

Christine Soyong Harley 
Policy and Programs Director 
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November 29, 2011 

The Subcommittee on immlgratton Poltey and Enforcement 

House of Representatives 

&«3S3 Rayburn House Office Building 

Washington, DC 20S15 

Dear Chairman Gallegly, Ranking Mernber lofgren, and Members of the Subcommittee: 

The Massachusetts Immigrant and Refugee Advocacy Coalition (MIRA) submits this letter in regard to your November 
30'^ hearing oit the federal Secure Communities program (SComm). The Massachusetts Immigrant and Refugee 
Advocacy Coalition (MIRA) 1$ the largest organicatkin in New England promoting the rights and Integration of ImmigranU 
and refugees. We serve the commonwealth's one million foreign-bom resldertts with policy analysis and advocacy, 
institutional organising, training and leadership development, and strategic communlcaiwnB. The Coalition Involves an 
active membership of over 140 organizations, Including community-based groups, social service organizations, ethnic 
associations, schoob. refine resettlement agencies, health centers and hospitals, religious Institutions, unions, and law 
firms, as well as thousands of individual members, contHbutors, and allies. 

We are strongly opposed to SComm because It Is Ineffective, diminishes the safety of our commurtlties. and has been 
deceitfully imposed on our country's local communities. Here In Massachusetts, we already have the Criminal Alien 
Program (CAP). Through this program. Immigration and Customs Enforcement (ICE) agents check the Immigration status 
of all those held m Jails and prisons throughout the state. The State Department of Corrections also has a 287(g) 
agreement, which deputizes local prison officials to replicate the efforts of CAP by checking the Immigration status of 
those held in Jails and prisoru. Because all those who are the supposed targeU of SComm are already caught through 
other programs, SComm adds nothing to the security of our communities. Rather, SComm only serves to Identify those 
people who are arrested, often as a result of racial-profiling, yet not convtaed or even charged with a aimlnal vk>latior> 
creating greater strains on police-community relations and eroding decades of important advances in community 
policing. 

Such strains on police-community relations pose a serious threat to the security of our communities, actually runnir^g 
counter to the intent of SComm. Here In MassachusetU. we have had multiple Instances of Immigrant vlchms of crime, 
even those with documents, fearful of reporting those crimes to the police. In one instance, a female driver was 
assaulted on the street by a driver who had rear-ended her, but her lack of status left her fearful of reporting either the 
accident or the assault to the police. Victims of domestic violence are at particular risk, because often both parties in 
such situations are arrested, fingerprinted, and held until the authorities have an opportunity to uncover the truth of the 
situation. Many domestic violence advocates have been questioning whether It is safe to tell victims to go to the police. 
Local politicians pushing for the program have not helped the situation. In one Instance, when asked aboul a 
hypothetical situation In which an undocumented woman Is raped and beaten on the street, one state representative 
responded, "My thought Is that If someone If here Illegally, they should be afraid to come forward.”* Although many 


' Monahan. John ‘Immigrant Checks Urged*. Worcester Telegram A (sozette 6/8/KU. 
htle.//www televiam com/*oos/obcsdlJ/arl>cJe>AlP«/? 0 llQ 6 Qa/NfWS/i 0 &na 9 ^|imi^ 
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Jurisdictions report a decrease in aime after Implementing SComm, we believe that this is a result of underreporting as 
immigrant fear turning to the poike, rather than an actual drop In crime rates. In truth, SComm leaves our communities 
vulnerable to the worst elements In our society and puts them at greater risk of vlclimiiatkon by leaving them no form of 
redress. 

The Department of Homeland Security's (OHS) repeated attempts to misrepresent SComm to the American public, law 
enforcement agencies, state and local governments, and Members of Congress has been well documented in the past, 
however it is worth repeating some of the concerns expressed by various government sources. In her April 28. 2011 
letter to DHS officials. Representative Zoe Lofgren expressed concern that some, "False and misleading statements (From 
DHS and ICE] may have been made intentionally, while others were made reddessiy, knowing that the statements were 
ambiguous and likely to create confusion Representative Lof^en proceeded to ask DHS and ICE to investigate any 
mlKonduct- including possible criminal misconduct -on the part of the department and agency. Slmltarlv. In their 
September 2011 report. DKS's Task Force on Secure Communities expressed concerns with Incorrect statements and 
unilateral polky changes In the program that have created confusion In local Jurisdictions * Mayor Thomas Menmo of 
Boston, the only Jurisdiction in the state to participate In SComm, has also expressed concern with the program In his 
July 8. 2011 letter to DHS (attached), Mayor Menfiw lamented the fact that, “Boston took part In Secure Communities as 
a pilot project, with the understanding that only the most serious criminals woukf be affected and the belief that our 
feedback would lead to Improvements In the program. It would be a further violation of The public trust if instead 
Secure Communities proves to be a know that the Federal Government will not untie." 

We hope that the Subcommittee will loke a close look at the many fallings of SComm and address those failings in ways 
that will ensure that our communities truly are secure. In particular, we respectfully ask that the Subcommittee; 

• Recommend the elimination of funding for SComm arsf other programs that degrade community policing by 
using local taw enforcement to conduct civil immigration enforcement; and 

• Urge DHS to terminate SComm in jurisdictions that have chosen to opt-out of the program and those 
jurisdictions with a history of racial or ethnic profiling or other patterru of dischminatorv policing. 

We greatly appreaaie your attention to this matter and look forward to working with the Subcommittee to ensure that 
dvH law enforcement does not threaten the security of any of our communities. Please feel free to contact me anytime 
at (617) 3S0-S480 n 2U or emillonag&mtracoaHtion.ont if you have any questions. 


Sincerely. 



Eva A Millona 
Executive Director 


’ letter from Representative Zoe lofgren to DHS ana ICE. April 28, 2011 


' Task Force on Secure Communities Findings and Recommendations. September 2011 pp. 12-13. 
Boy/dibrafyfassptt/hsac tast-lorre-an secufe-cummuniiinadr 
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CITV OF BOSTON • MaSSACHUSBTTS 


OmCE THE MAYOR 
THOMAS M MD<HNO 


Inly 8.2011 


HA W DELI YSRY 

Tusk Fofte on Secure Cooununiues 
Ana. Mi GxickWexler, CliaininHi 
Dcpertmenl of Hometand Security 
Wfliliin(lofl. 0 C 20S2S 

To the Task Force on Secure Comntunlties, 

I met (hit woefc with leaders of Doakn's Immlpvu commumiies Bird my law enrorcement (cam. and what 
they (Old me conflnvu what yuu are hcarini nound (he couruiy Secure Communltks muu change subitantiilly or 
hcscnpfied 

A» apalted now. Secure Comraunlties rsdimintttuni tiua. an etacntlal part ol the rtettMxnhood tahirc and 
a vital public nfiriy leol In pariiculer 

I Secure Communities ia oetativdy poMk nfaty The pretram ts leading eommwniiy 

mcraben • mduding and vktlms of aime ■> to widthold InromuMlon ham the poilee foi Feci 

ol depoKadon; 

% The lack ol accuracy and traaspcRncy in the data used it woraenmg rbeie faus; and 

I To address Ibis in paii. atmimit oe/ionr aheaftf h*^>rirrcrrwi/j(oM arOMMUtoarMronm so (bnl only 

serious ftlony ohnes lesalt In Immigration arid Custom Enforcement ptoceedingi 

I have eshed my Police Comnittihnie to communicate these pioblam to you fit person and ibe ureem 
aiteiuion wMch they demand II these ibared eoocanu orBoston's Immigrant and taw enfaroeiDBiii communUiesare 
not ramedied n pvt of your review proceaa. Ihe City of Boston emot participete bi Seoue Commuitiries as we 
have 


Botion took pvt in Secote CotnfmnHka as a pilot project, wKh the undcrsuodtiig Und oniy the most 
suious aiminels would be afTccied and the belief that our (eedbadr would lead lo tmprovenicnu in the program ll 
would be a funhei viotailan ofUie pvbtic nusi if initau) Stcue Communtlks proves to be a knot that ihe Federal 
CovettmcM will not untie 


My grandparents eunc horn llaly io Bonoii. a city now liomc to ainott 200,000 rmmjgiBnts I it 
full value of trvsi in out neighborhoods, then and today, and I wgc the Task Forte's un ined iat e action 


imat M Menirw 


Mayor ol Boston 


BOSTON CITY HALL • ONE CfTY HALL fTAZA • BOSTON • MASSACHUSFTTS 02201 • hi 7/MHKM 
■ -<3^ j> 
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Alliance for Immigrants 
Rights & Reform Michigan 

Novetnbcr 29. 2011 

The Subcommittee on immigration Pottcy and Enforcement 

House of Representatives 

9'3S3 Rayburn House Office Building 

Washington. OC 20S1S 

Dear Osairman Gallegly, Ranking Member Lofgren, arKi Members of the Subcommittee; 

Michigan's AlliarKC for Immigrants' Rights and Reform works diligently to reform our broken 
immigration system and support the civil and labor ri|^ts of immigrants in our region. Without doubt, 
our values of Jusbce and fairness are consistentiy vtolaled by the Secure Communities program. Prwr to 
your subcommittee meeting on November 30, 2011 we are writing in strong opposition to this failed 
program. 

The core violation of the program is its disregard for human and civil rights. The U.C Berkeley research 
into the program plainly shows a pattern of racial profiling, lack of due process, and Illegal detention of 
US dtitens. The Secure Communities Program creates an Incentive for participating state and local law 
enforcement agents to engage in radal profiling and pre-lextual arrests that occur when an agency 
really wants to check immigration status without provocation Any piogram that leads to such gross 
errors and rights violations is a program that is obviously rurt working. 

In addition, this program results In distrust between immigrant communities and local law enforcement. 
When immigrants see that local police are Involved in enforcing immigration laws, they will be less lik^y 
to report crimes, act as witnesses, or provide other valuable Information. Additionally, the resources 
that Secure Communities requires are not reimbursed to local munidpaiKles. further burdening police 
budgets. 

To safeguard our commurxties and the protection of our rights we recommerKf that; 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, religion, 
ethnldty and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities Initiative and other programs that use 
state and local law enforcement agencies to conduct Immigration enforcement, until arvd unless 
meanirrgful and effective protections are put Into place to prevent radal profiling or other dvil and 
human rights violations. 
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• The Subcommittee should urge DHSto terminate Secure Communities in jurisdictions that have 
chosen to opt out of the program and suspend Secure Communities in jurisdictions with a documented 
record of racial profiling, or suspicion of discriminatory policing. 


Thank you for your time and consideration 
Sincerely, 

Ryan Bates 

Director, Alliance for Immigrants Rights & Reform 
248.787.6767 

rva riiSmiciiigariirTi mip.iatiorireiorm.orH 
2651 Saulino Court, Dearborn, Ml 48120 
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Nov'cmbcr 29. 2U1 1 



The Subcofltimucc on Inimigixinon Polic> and Enforccnwnt 

Hnusv of Rcpnjsvniaiivcs 

Raxbum blouse OfTioi: Buildintj 
W'oshingtcm. DC' 20515 

Dear Cliainiian Gallcgl> . Ranking Member Lofgrcn. and Members of ihc 
Subcommittee 



Wean: wniuig toexpnssour ixtnccrmabuui Secure Communities ThcNew Yuik 
Immigration Cooiinon is an umbivlla polict and ad>ocac> organization for ncarit 20(J 
groups in Nevv York State tlut uoik uiih immignuiLs and refugees The NYIC aims to 
achieve a fairer and more iust sociciv that values (he contributions of immigrants and 
extends oppoitunitv to alt Ttiis post June, we welcomed Governor Andicw Cuomo's 
attempt to lemporanly suspend New' York's parlicipalmn in Secure Communities 
However, since Governor Cuomo's announcumcDL, DUS has maintained that ilie 
program is mandaiorx and continued its use in New York '■without state authorization 



B> Its very nature. Secure C-oromuiiiUcs fiuls to promote public satetv because the 
moment local police engage in immigration enforcement, they lose the trust of the 
communities liK*y serve Although Secure Communities purports to protect public 
safety, the itality iv (he program has threatened the safely of our communities because 
wimcsscsnnd victims of enme ore afhxd to come forward In addition. Secure 
Conimuniiics encourages racial pmtiling and mdiscnminaicly funnels immigianis into 
on unjust and inhumane immigntion detention and depurtaiioti system 



Th«m; is also growing evidence that ICE iiitcDiionailv misled govemmcni officials as lo 
the voluntary natuie of the program. In July, a federal judge ina Trccdom of Infbnnation 
Act (FOIAJ lawsuit against ICE by (he Center for Consiituuoiiol Rights, the Cardozo 
School of Law. and the Nanonal Day Laborer Organizing Nenvork concluded that 
"jtlhcrc Is ample evidence that ICE and DHS have gone out of (heir way to mislead the 
public about Secure Communities ** .According to documents obtouHid through the 
litigation. ICE adopted an inicntionally misleading dcfiailion of "voluntary '‘and “opt 
ouf'in order to expand implementation of the program before (be expected pushback 
from locnlidcs 



To safeguard our communities and the protection of our nghts we locommeiid that 
Congress eliroioaie funding for Secure Communities and other programs that use state 
and local law enforcement agencies to conduct immigration enforcement 

Thank you for your bine and eonsidcratiun 
Sincerely. 

Chun^wTia Hong^ 

E.xccubvc Director 

New York Immigration Coalition 
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Dear Members of the Subcommittee on Immigration Policy and 
Enforcement, 

I am writing to express my disdain for the Secure Communities Program. 
Secure Communities neither leads to security nor communities. In fact, it 
leads to less safe communities because people are afraid to report crimes 
to the police. 

As Thanksgiving has just passed and we think about our country's history, 
it is impossible not to realize how immigrants have made and are making 
this country great. My 13 year old daughter said "What could be more 
American than being an immigrant?" 

Immigration reform needs to happen and not inhumane sub-policies like 
Secure Communities. 

Thank you, 

Isabelle Thacker 

First Unitarian Society of Newton 

Newton, MA 
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November 29, 2011 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the 
Subcommittee: 


The principles of the common good, human dignity and love for one's neighbor 
are fundamental to all to faith traditions. In many of our sacred texts the value of 
welcoming the stranger is an explicit mandate and primary tenant of our faith as 
in the Abrahamic traditions where it reads the below: 


“ You shall not wrong a stranger or oppress him, for you were strangers in the 
land of Egypt." (Exodus 22:21). 


However, U.S. immigration enforcement policies have only become harsher and 
more inhumane in recent years. Immigrant communities are increasingly 
targeted, profiled, apprehended, detained and deported, creating an environment 
of increasing fear. Secure Communities allows ICE to identify, process, and 
remove immigrants incarcerated in federal, state, and local jails. This leads 
further criminalization of migrants wherein minor violations, often traffic stops, 
turns into an investigation of citizenship status where many are therein detained. 
Furthermore, low-priority non-violent offenders or even citizens are being 
tunneled into this program needlessly separating hundreds of thousands of 
families. This is done in the face of Department of Homeland Security’s own task 
force report that concluded that S-Comm sows mistrust of police and makes 
communities less safe. 

In a speech ICE Director John Morton gave to the International Association of 
Chiefs of Police on October 25, 2011 he boasted of the total 396,9606 individuals 
deported, the largest in the agencies history[1], but what about the 180,208 
individuals who had been neither convicted nor arrested for any criminal offense? 
They are funneled into an unjust deportation system without rights to due 
process. Tragically, many of those removed in this category were U.S. residents 
of many years. Many of them are parents, wives and husbands whose families 
are left broken in the wake of an unmerciful policy. 

“They treat you like the worst of criminals when in reality you have done nothing 
besides drive your car to work in order to survive. You do this without a license 
because the system does not allow itp]"- Fernando, Arizona 


Programs such as Secure Communities create an atmosphere of xenophobia 
that has proven detrimental for the all immigrant and refugee communities, 
regardless of their documentation status. As people of faith we are called by a 
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moral imperative to take an ethical stance for just policies and speak out against 
these enforcement practices hurting so many through separation of families, 
breaking apart whole communities and takes advaitage of marginalized 
communities for political gain. 


Our faith now calls us to be part of changing this unjust policy and ask that 
Secure Communities be permanently halted and recommend the following: 

1) The Secure Communities program should be ended. 

2) The Department of Justice Office of Inspector General should begin an 
investigation into the FBI's role in Secure Communities. 

3) Criticism of Secure Communities should be applied to inform changes to other 
ICE ACCESS programs, and the entanglement of local criminal law enforcement 
and federal civil immigration functions should be stopped and reversed, 

4) States and localities should not be compelled to p^icipate in immigration 
enforcement programs, including the forwarding of fingerprints and other 
biometric information to the Department of Homeland Security 


We cannot build strong communities if they’re being torn apart. Instead we ask 
for a more viable solution of working towards a humane comprehensive 
immigration reform that can provide a pathway to citizenship for so many 
deserving members of our society. 


Sincerely, 


Robert C. (Bob) Malles 494 N Mississippi River Blvd Saint Paul MN 55104 cell: 
651 497-4564 home: 651 645-2195 
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November 28, 2011 


Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

On behalf of the Illinois Coalition for Immigrant and Refugee Rights (ICIRR), I am writing to 
express our continued concerns with the ICE "Secure Communities" program. ICIRR is a 
statewide coalition of 130 organizations dedicated to promotingthe rights of immigrants and 
refugees to fulland equal participation in the civic, cultural, social, and political life of our 
diverse society. 

The Illinois State Police signed its Memorandum of Agreement with ICE on November 2, 2009, 
Since then, ICE has activated 26 counties, one-fourth of the 102 counties in Illinois. These 
counties include everv county immediately surrounding Cook, the county that includes Chicago, 
These counties have witnessed rapid growth during the past two decades, both overall and in 
their immigrant populations, 

Since going online in Illinois, "Secure Communities" has reached far beyond its purpose, as 
stated in the MOA, of catching individuals "convicted of a serious criminal offense." ICE's own 
statistics reveal that through September 2011, 58% of all individuals identified and deported 
under the program from Illinois have been individuals with either no convictions, or "level 3" 
individuals with convictions only for misdemeanors. In Lake County, the county immediately 
north of Cook, 67% of ICE arrestees are either non-criminals or level 3, It is little wonder that 
Lake County Sheriff Mark Curran, a Republican, has called "Secure Communities" a "distraction" 
that ties up jail space and officer time that his department can be using for other law 
enforcement purposes. 

We have also learned about ICE's concerted campaign to get Cook County onto "Secure 
Communities" despite local policies limiting cooperation with immigration enforcement. This 
campaign was exposed through Freedom of Information Act litigation undertaken by the 
National Day Labor Organizing Network, the Center for Constitutional Rights, and Cardozo Law 
Schooi. The FOIA documents reveal ICE strategies that included misleading communities about 
the scope of the program, surrounding Cook County with other activated counties in a "ring of 
interoperability," and even using the political clout of the then-White House Chief of Staff (now 
Chicago mayor) Rahm Emanuei. These documents proved so embarrassing that on the eve of 
their publication, ICE fired its regional coordinator for "Secure Communities" for Illinois. 
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We note that ICE has conducted similar campaigns to persuade other communities and states 
like California to sign on, including confusing if not misleading statements regarding whether 
counties and states can withdraw. Indeed, the federal judge hearing the FOIA litigation noted a 
few weeks ago that "there is ample evidence that ICE and DHS have gone out of their way to 
mislead the public about Secure Communities." 

Finally, and most important, “Secure Communities" and similar programs that engage local law 
enforcement have undermined the efforts of many police departments to build trust with 
immigrant communities. When any traffic stop — for offenses as minor as having a rosary or 
dream-catcher on one's rearview mirror— can turn into a deportation case, and when immigrant 
crime victims and witnesses are afraid to come forward for fear of being questioned 
themselves, public safety for the entire community suffers. 

Our state government has responded. The Illinois House, with bipartisan support, passed that 
Smart Enforcement Act, legislation to force changes in Illinois' participation in "Secure 
Communities." And on May 4, Governor Quinn sent to ICE a letter withdrawing Illinois from the 
program altogether. The governors of New York and Massachusetts and by sheriffs, mayors, 
and city councils across the country have taken similar action. 

ICE responded to this grounds well of opposition in August by unilaterally terminating Its 
Memoranda of Agreement with states participating in "Secure Communities", including Illinois, 
ICE now insists that it can receive fingerprints directly from the FBI, completely removing states 
and local communities from any decision-making process over implementation of the program. 
In doing so, ICE demonstrated appalling disrespect for our Governor and our state, and for 
everyone else who has recognized the deep flaws within "Secure Communities," Even more 
appalling, ICE made this announcement while DHS' taskforce regarding "Secure Communities" 
was still conducting hearings, takingtestimony, and considering possible reforms. 

This subcommittee should challenge ICE to provide the statutory and other legal authority for 
compelling Illinois and other states and communities to participate in "Secure Communities." 
ICIRR continues to question the legal basis for preventing Illinois and other jurisdictions from 
opting out. The authorities ICE has cited, the 2002 Enhanced Border Security Act and the 2008 
DHS appropriations act, do not require the compulsory use of interoperable DHS and FBI 
databases embodied in "Secure Communities." This subcommittee should also investigate how 
ICE came to decide that this program is to be compulsory, and the FBI's role in this decision. 

Holding ICE accountable for its past misrepresentations and for the damage that "Secure 
Communities" has done to local law enforcement and immigrant communities can only rebuild 
the agency’s standing. We urge this subcommittee to use its influence to get ICE to 

• honor the decisions of local and state elected officials to foster public safety and 
community policing by withdrawing from the program, 
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• immediately halt "Secure Communities" at very least until its has implemented the 
recommendations of the DHS taskforce and the DHS inspector general has completed 
his investigation of the program, and 

• If the problems we have identified regarding the program's overreach and harmful 
effects on local public safety cannot be remedied, end "Secure Communities" 
altogether. 

Thank you the opportunity to comment and for considering this letter. 

Sincerely 

Fred Tsao 

Policy director 
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November 29, 2011 

The Subcommittee on Immlgt^tton Policy and Enforcement 

House of Representatives 

B*3S3 Rayburn House Offioe Building 

Washington, DC 20515 

Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcxxnmittee: 

The Hudson Valley Communrty Coalition is made up of individuals and organizations 
throughout die fh« counbes of die lower Hudson Valley of New Yoilc Dutchess, Orange, 
Putnam, Rockland and Westchester. The members unite together to achieve 
immigration solutions that Include and work for all members of the community. 

We oppose the Secure Communities enforcement program because it threatens the 
safety of our communities, and (t is being imposed on our communities in a dec^tive 
and arbitrary manner. Se^re Communities is Implemented in every county m our 
region. This is true even though Governor Cuomo suspentfedNew York's partiopation in 
die program. We see and foel the effect df dns type of Immigration enforcement 
program on our friends and family every day. Se^re Communities is having a direct 
impact on the safi^ of the most vulnerable people in the community, especially 
immigrant women and children. Here aie some examples of recent incidents In our area; 

• An individual was beaten in front of a group of people In town; no witnesses 
would come forward because of they would be detained and deported; 

• A woman did not access the Shenffs Department after her daughter had been 
molested by a man for fear either she or her daughter would be detained; 

• Teenagers being abandoned in jail by their parents who are afraid to visit and 
get caught in the detention system; 

• Immigrants and their relatives are not acces^ng government agencies and 
medial treatrnent because of fear of Secure Communities. 

We tputinely receive calls for assistance from relatives of Latino individuals who have 
been stopped by the police or sherifT for minor traffic violations and Immediately 
detained by ICE. Indeed, according to a recent analysis, a "large majority (83%) of 
people arrested through Secure Communities is placed in ICE detention as compared 
with an overall DHS immigration detention rate ^ 62%, and IQ does not appear to be 


P.O. Box 173, Cross River, NY 10518 
wvyw,l7VCC0alltJQn.Q19 
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exercising discretion based on its own prioritization system when deciding whether or 
not to detain an individual." ^ 

We therefore make the following recommendations in order to protect our communities 
and to safeguard our rights as New Yorkers: 

• The Subcommittee should urge DHSto terminate Secure Communities in 
jurisdictions such as New York that have chosen to opt out of the program, and 
to suspend Secure Communities in jurisdictions with a documented record of 
racial profiling or where the Department of Justice is actively investigating a 
pattern or practice of discriminatory policing. 

• Congress should eliminate funding for Secure Communities and other programs 
that use state and local law enforcement agencies to conduct immigration 
enforcement, until and unless meaningful and effective protections are put into 
place to prevent racial profiling or other civil and human rights violations. 

• Congress should pass the End Racial Profiling Act, which would ban profiling 
based on race, religion, ethnicity and national origin at the federal, state and 
local levels. 

Thank you for your time and consideration. 

Sincerely, 

Betsy Palmier! 

Executive Director 

Hudson Valley Community Coalition 

PO Box 173 

CnDSS River, NY 10518 


See Aani Kolili. Pcler I,. Markovnl/, and I jsaChavi^., Secure (^omiNuniUe.1 hytheNumhem: An Anatysln 
Demographic.'! and Line Process, The Chief Jusliee EarlWaircn InslilulconTaiv and Social Policy, Oclohcr 2011, availahle at 
hllp. \vw».la«.berkeUy.ciluIiIes''Seuiire_Coininimilieb_by_lhe_Kumbers.p<li'. 
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Lesbian, Gay, Bisexual, Transgender, and Queer (LGBTQ) Organizations Call for the 
Immediate Elimination of TCE's "Secure Communities" Program 

On August 5, 201 1, U S. Immigration and Customs Enforcement (ICE) Director John Morton 
informed governors that ICE would terminate all agreements with states to implement its 
controversial fingerprint-sharing “Secure Communities” (S-Comm) program, despite previously 
saying that states and counties could opt-out or modify that agreement. This announcement 
came as a result of powerful community mobilizatioii throughout the country to challenge 
S-Comm and expose the harmful consequences of police/TCE collaboration. 

LGBTQ immigrants—particularly LGBTQ youth of color, low-income LGBTQ people, and 
LGBTQ survivors of violence— are disproportionately impacted by S-Comm and all “ICE 
ACCESS” programs, a set of thirteen federal programs that create partnership between 
federal law enforcement and local, state, and tribal police and courts. 

Because of widespread police profiling, selective enforcement, and poverty, LGBTQ immigrants 
come into high rates of contact with law enforcement, leading to a greater risk for deportation, 
now made even greater by programs such as S-Comm. Unfortunately, these programs are only 
the first steps in the Federal Bureau of Investigation’s (FBI) biometric-sharing “Next Generation 
Identification” (NGT), a massive searchable database of palm print, fingerprint, and iris scans as 
well as scar, mark, tattoo, and facial recognition that will be accessible across federal agencies, 
including the U.S. Department of Defense and Department of Homeland Security. 

As LGBTQ leaders, activists, and community members, we call on President Obama to 
take decisive action to eliminate these destructive programs that target and have severe 
consequences for LGBTQ people, low-income people, immigrants, people of color, 
survivors of violence, and young people. 

How S-Comm Harms LGBTQ Communities: 

• Police/ICE collaboration further endangers LGBTQ communities and all 
communities with less access to resources. All immigrants in this country struggle to 
find safe and secure housing, healthcare, employment, and education while living in fear 
of deportation. Immigrants who are LGBTQ are particularly vulnerable to detention and 
deportation because they are more likely to come into contact with law enforcement 
through police profiling and discriminatory enforcement of minor offenses, as well as 
through false or dual arrest when they attempt to survive or flee violence. Officials often 
use excessive force and coercion agmnst LGBTQ people at the scene of arrest, including 
threats of deportation. Onceinjail, prison, or immigration detention, LGBTQ people 
experience rampant and sometimes fatal sexual, physical, and emotional abuse, mirroring 
the abuse many face from partners, employers, and neighbors outside. 

• Police/ICE collaboration programs scapegoat LGBTQ immigrant communities and 
all marginalized groups of people by labeling them as “criminals.” LGBTQ 
communities like all marginalized communities face higher rates of poverty, violence, 
and unemployment. By labelingthese communities “criminals,” S-Comm and other 
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similar programs undermine the ability of communities and policymakers to create long- 
term solutions to these critical issues. 

• Deporting and increasing surveillance of people does not create safety. Removing 
people from their homes and communities breaks apart biological and chosen family, 
drains resources, and creates a culture of fear. In addition to anticipating anti-LGBTQ 
bias, the fear of being referred to ICE can discourage LGBTQ immigrants from accessing 
supportive services. Many LGBTQ people face strained relationships with their 
biological families, and depend on others in their community for support. S-Comm and 
other similar programs tear at the fabric of these life-saving networks. True safety comes 
from whole, fully-resourced communities where everyone has the support they need to 
thrive. 

• Complex problems require complex solutions. Programs like S-Comm distort and 
exacerbate the real problems communities face. For example, LGBTQ people often 
immigrate to the U S. because of persecution and discrimination in their countries of 
origin. Upon finding similar discrimination in this country, LGBTQ people often turn to 
criminalized and underground economies to survive or are profiled or subjected to 
selective enforcement for minor offenses based on their sexual or gender non-confonnity, 
leading to criminal charges and a greater risk of deportation under S-Comm and other 
similar programs. Instead of punishing people for their survival, we would be wise to 
address the underlying lack of economic and educational opportunity, destructive 
economic policies, and intergeneralional legacies of trauma and bias that truly jeopardize 
our communities. 

For these reasons and more, h'c inrite LdBTQ leaders, organizations, and elected ojficiah to 
join in this critical opportunity to defend the dignity and >rell-being of our most vulnerable 
community members and urge President Obama to immediately eliminate S-Comm and all 
poHce/ICE collaboration. 

Please see the 2010 Nationa! Report on Anti- L GBT Hate Violence for stories and statistics 
documenting LGBTQ interactions with law enforcement. If you or someone you know would 
like to share your experience being impacted by S-Comm or challenging the program, please 
contact morg an@ cuav.org or (4 1 5) 777-5500 x3 1 8. 


GROWING LIST OF ENDORSERS: 

3rd Space, Phoenix, AZ 

AIDS Legal Council of Chicago, Chicago, IL 

Ali Forney Center, New York, NY 

An American Rainbow Foundation, Boulder, Co 

API Equality - Northern California, San Francisco, CA 

Asian & Pacific Islander Institute on Domestic Violence, San Francisco, CA 

Astraea Lesbians Foundation for Justice, New York, NY 

Audre Lorde Project, New York, NY 

Beloit College DREAMers, Beoit, W1 

Best Practices Policy Project, Washington, DC 

Black and Pink, National Office in Boston, MA 
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Black and Proud, Baton Rouge, LA 

BrealcOUT!, New Orleans, LA 

Brown Boi Project, Oakland, CA 

Capital City Alliance, Baton Rouge, LA 

Center for Constitutional Rights (CCR), New York, NY 

COLAGE, National Office in San Francisco, CA 

Colorado Anti-Violence Program (CAVP), Denver, CO 

Corcoran College of Art and Design, Washington, DC 

Community United Against Violence (CUAV), San Francisco, CA 

Desiree Alliance, National 

Different Avenues, Washington D.C. 

El/La Program Para TransLatinas, San Francisco, CA 
Equality Louisiana, Baton Rouge, LA 
FIERCE, New York City, NY 

Gay Asian Pacific Islander Men of New York (GAPIMNY), New York, NY 

Gay-Straight Alliance Network, San Francisco, CA 

Gendercast, Seattle, WA 

GetEQUAL, National 

Gender JUST, Chicago, IL 

GRTOT Circle Tnc„ Brooklyn, NY 

FTarvey Milk LGBT Democratic Club, San Francisco, CA 

HAVOQ/San Francisco Pride at Work, San Francisco, CA 

Latino Commission on AIDS, New York, NY 

Lavender Youth Recreation & Information Center (LYRIC), San Francisco, CA 

The LGBTQ Project of the Office of Multicultural Affairs at Louisiana State University, Baton 

Rouge, LA 

Louisiana Trans Advocates, Baton Rouge, LA 

Make the Road New York. New York City & Suffolk County 

Mangos With Chili, Oakland, CA 

Massachusetts Transgender Political Coalition (MTPC), Boston, MA 
National Center for Lesbian Rights (NCLR), National Office in San Francisco, CA 
National Coalition of Anti-Violence Programs (NCAVP), National Office in New York, NY 
The National Gay and Lesbian Task Force, National Office in Washington D C. 

The Network/La Red, Boston, MA 

One Colorado, Colorado State 

Our Family Coalition, San Francisco Bay Area, CA 

Our4Immigration, National Based in San Francisco, CA 

OUTlaw of Louisiana State University, Baton Rouge, LA 

Out Now, Springfield, MA 

Peter Cicchino Youth Project, New York, NY 
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Positive Force, Washington, DC 

Queer Asian Women & Transgender Support Program of Asian Women's Shelter, San Francisco, 
CA 

Queer Latina Network, Santa Cruz, CA 

Queer Women of Color Media Arts Project (QWOCMAP), San Francisco, CA 

Queers for Economic Justice, New York, NY 

Rev. Dr, M’ichael Tino, Mount Kisco, NY 

Rev. Lynn Gardner, Auburn, CA 

San Francisco Trans March, San Francisco, CA 

Sex Workers Action New York (SWANK), New York, NY 

Sex Workers Outreach Project (SWOP) Denver, Denver, CO 

Sex Workers Outreach Project (SWOP) NYC, New York, NY 

Sex Workers Project of the Urban Justice Center, New York. NY 

Southerners On New Ground (SONG), Southern Regional 

Spectrum LGBT Center, Marin County, CA 

Streetwise & Safe (SAS), New York, NY 

Sylvia Rivera Law Project (SRLP), New York, NY 

Thrive Social Justice, Oaldand, CA 

Transformative Alliances LLC, Denver, CO 

Transgender, Gender Variant, & Tntersex Justice Project (TGTJP), San Francisco, CA 
Transgender Individuals Living Their Truth, Inc. (TILTT), Atlanta. GA 
Transgender Law Center (TLC), Statewide Office in San Francisco, CA 
Trikone Northwest, Seattle, WA 
Trinity Place Shelter, New York, NY 

Women Organized to Make Abuse Nonexistent (WOMAN Inc.), San Francisco, CA 
Women Organizing Women of Louisiana State University, Baton Rouge, LA 
Women With a Vision. Inc., New Orleans, LA 
Women’s Flealth and Justice Initiative, New Orleans, LA 
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Enlace Comuiiitario 


The Honomble Zoe Lofgren 

Ranking Member. Subcommittee on Immigration Policy and Enforcement 
ll.S. House of Representatives 

November 2B, 2011 

Dear Honorable Zoe Lofgren. 

As an organization thatservesdomesUc violence victims. Enlace Comunitario is 

concerned about the effect Secure Communities (SComm) is having on the 

immigrant women and children we help. Programs such as Secure Communities that 

have been implemented by the U.S. Immigration and Customs Enforcement ( ICE) 

over the past few years have resulted in the unprecedented entanglement of the 

state and local criminal Justice systems with federal immigration enforcement Asa 

result, many of the Immigrant domestic violence survivors we now see are loo 

afraid to report the crimes they've suffered to law enforcement and many others are 

too afraid to even seek services. Despite the Administration's elTorts to ameliorate 

this problem through an ICE memorandum on prosecutorial discretion. It iS not 

clear how effectively these goals are being implemented and the fears of accessing 

safe^and iustice for victims of crime arc growing, not diminishing. ** 

Enlace Comunitario is a recognized non-profit organization that has been providing £ 

domestic violence services to Spanish-speaking victims since 2000. We have 1 

provided case management, individual and group counseling, life skills classes, and 
civil legal services to thousands of victims of domestic violence and their children. 

Additionally, wc have referred hundreds of U-visa and VAWA eligible clients to 
Catholic Charities and the New Mexico Immigrant Law Center to submit applications 
for VAWA and U-Vtsas. Our staff has trained hundreds of service providers, law 
enforcement omcials. attorneys, and community-based organizations on domestic 
violence. Moreover, our program has received grant funding from the Office on 
Violence Against Women (OVW) of the U.S. Department of justice and has received 
national recognition as a premiere domestic violence services and prevention 
organization. 

Research shows that perpetrators often use immigration status asa tool of power 
and control over their victims. Like other victims of domestic violence and sexual 
assault, immigrant survivors should be able to trust their local police to help them 
when they report crimes. SComm. however, has eliminated that trust when local 
police are viewed instead as a branch of federal immigration enforcement 
Numerous stones and media articles have demonstrated how public safely is 
undermined when a victim of domestic violence or sexual assault calls the police for 
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help and subsequently finds that she has been arrested and placed tn deportation 
proceedings- 

Dual arrests unfortunately occur frequently in domestic violence cases involving 
immigi'ants, paiticularly if the victim has limited English proficiency. In such cases, 
even if prosecutors move forward In only prosecuting the abuser and the victim Is 
later released without charges, under SCumm the victim may find that she has an 
ICE detainer and has been pul in deportation proceedings nonetheless, as has 
happened in numerous occasions. 

Although Secure Communities purports to target and remove only serious criminal 
offenders, the reality is Uiai many people who are arrested and subjected lo this 
program are not dangerous criminals, and Include victims of domestic violence and 
sexual assault who are wrongfully arre.sted or are arrested tor minor violations that 
come to light when they seek help. Not only does this have a delrintenlal impact on 
the survivor and her children but. as word spreads, such incidents undermine 
community policing and result In silencing ocher victims who are too afraid to seek 
help. 

Although we appreciate ICE'& efforts to try to identify and triage out domestic 
violence and sexual assault survivors. Immigrant crime survivors are even less likely 
to trust ICE, Che agency charged with deporting them and their families. If survivors 
of crime must rely on ICE lo identify them, our local criminal Justice systems aiv 
failing In their responsibility to uphold public safety. 

This is not just a problem for immigrant victims and for those of us who work with 
them. Those who harm immigrant women and children know that SComm In an 
effective tool for instilling fear and coercing silence. When whole communities fear 
participating in our justice system this undermines public safety for everyone and 
makes our communities less secure. 

Local and state law enforcement agencies must he allowed to choose not to 
participate in SComm until these problems are solved. Moreover, we encourage you 
and Uie Administmuon to find ways other than SComm to achieve your goals 
without eroding our society’s commitment to protecting the safely of all victims of 
crime and our communities at large. 

Thank you for considering our comments. 

Sincerely, 

Enlace Comunitario 
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November 25. 201 1 


The Subcommittee on Immigration Policy and Enforcement 
1 louse of Representatives 
B-555 Rayburn House OHIce Building 
Washington, DC 20515 

Dear Chairman Cialleglv, Ranking Member Lofgren. and Members of the Subcommittee 

Gamaliel is a grassroots network of non-partisan, faith-based organizations in 18 U S slates, that 
organizes to empower ordinary people to efVectively participate in the political, environmental, social 
and economic decisiotis affecting their lives Gamaliel’s diverse manbers apply their faith and values to 
the pursuit of equal opportunity for all. shared abundance, and strongei. mote prospcrou.i coittniutiiiies 

v»Uh you ir. tw anO ysu^wl Th» wtx. •■■diw rfVn fOu ihkl M In vuumiN 

r«iv f<w«n««lci^lM«lmne*rM>eu(i«lf Iw inThr tanoofSgyrf • cm (hr u*<1 fau Gat ' - KJN*»a» 

IS3S}4 

.America's people of faith have witnessed how our country's broken immigration .system has separated 
countless families and compromised the dij^ity of millions of decent people Consequently, Gamaliel 
launched our Civil Rights of Immigrants campaign to work for smart and fair policies that affect 
immigrants locally and to enact Comprehensive Immigration Reform national!) 

We oppose the Secure Communities Program because it is loeBective. threatens the safety of our 
communities, runs counter to American principles of fairness and justice and has been deceitfully 
imposed on our country’s local communities The Department of Homeland Security (DHS) has 
misrepresented the Secure Communities program to the American public, law enforcement agencies, 
stale and local governments, and Members of Congress This program creates an incentive for 
participating state and local law enforcement agents to engage in racial profiling and pre-ivxtual anests 

To safeguard our communities and the protection of our rights we recommend that 

• Congress pass the End Racial Profiling Act which would ban profiling based on race, religion, 
ethnicity and national origjn at the federal, .state and local levels 

« Congress eliminate funding for the Secure Communities Initiative and other programs that use 
stateaitd local law enforcement agendes to conduct immigration enforcement, until and unless 
meaningful and cffcctiv'e protections are put into place to prevent racial profiling or other civil 
and human rights violations 

• The Subcommittee urge DHS to terminate Secure Communities in jurisdictions that have chosen 
to opt out of the program and suspend Secure Communities in jurisdictions with a documented 
record of racial profiling or where DOJ is activdy investigating a pattern or practice of 
discriminatory policing 

Thank you for your time and consideration 

Most Smcctelv. 

Aua Gomia-Ashlc) . Executive Oitvcior 


GAMALIEL 
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NATIONAL 


IMMIGRATION 

JE 

FORUM 


Statement for the Record 
House Committee on the Judiciary 
Subcommittee on Immigration Policy and biforcemcnt 

Hearing on Secure Communitieii Keeping our Communities Secure?'* 

November 30, aotJ 

The National Immigration Fomm upholds America's tradition as a nation of immigrants. 'Fhe 
Fonim advocates for the value of immigrants and immigration to the nation, building support 
for pubfic policies that reunite famines, recognize the importance of immigration to our 
economy and communities, protect refugees, encourage newconvers to become Americans and 
promote equal protection under the law. 

We are submitting ottr >iews alKnit the Department of Homeland Security’s "Secure 
Communities" program and its negative cotusequenoes for our nation's communities. 

This summer, the National Immigration Fonim partlcipaieil as a member of the OHS Task 
Force on Senire Communities. The Task Force was charged with issuing recommendations on 
ways to improve the program, including mitigating damage to community t>oiicing practices. 
Driven by deep misgivings with the Secure Communities program, we engaged in the lisk Force 
process to pr^uev meaningful and necessary reforms to a program that is speeding towards 
national deployment despite glaring and fuiKlamentnl flaws. 

Because we fell the recommendations in the Task Force’s final report did not remedy flaws in 
the program's operations, we did not endorse il and tendered our resignation from the Task 
Force. 

Paramount among our concerns with Secure Communities is the program's negative impact on 
piibric saft»ty. Th'is negative Impact is the result of the practice in some communities of arresting 
certain individuals who might not ordinarily be arrested so that an immigration check can be 
made on the indiridual. There are insiifficirni merhflnism.<: to hold participating law 
enforcement agencies accountable. Abuse of the system has led to a dedine in tr\isi in 
participating law enforcement agencies. Communities l>ecome less safe, as victims and 
witnesses of crime retreat from law enforcement out of fear of immigration consequences for 
cooperating with the police. 

More fiindnmemaliy. indh’idiuils charged with civil immigration liolations should not be the 
target of a program funded and marketed as a way to identify threats to public safety and 
national security. Additionally, local decisions about how and if to participate in Secure 
Communities should be honor^. 

Senire Communities contradicts the Natiutial Immigration Fonim's principles for .scn.sible 
immigration reform. Until the Department of Homeland Security can assure the public that 
criiicai problems with Secure Communities have been remedied, the program should be 
suspended. Continuing to operate and expand a flawed program jeopardizes not only the civil 
rights and dignity of individuals swept in toSeaire Communities, ^it al.so the community .■safety 
that the program was allegedly designed to safeguard. 


•■ra(roclNW.Si«maDi} WMnirctwOOSOOOl i TODOMf 0040P309M700BS i Uivw!# ■ w w Mu wv jtS 
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The Subcommittee on Immigration Policy and Enforcement 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 20515 


Dear Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

Central to all faith traditions are the principles of the common good, human dignity and 
love for one's neighbor. In many of our sacred texts the value of welcoming the stranger is 
an explicit mandate and primary tenet of our faith as in the Abrahamic traditions where it 
reads the below: 

"You shall noC wrong a stranger or oppress him, for you were strangers in the land of Egypt.” 
(Exodus 22:21). 

However, U.S, immigration enforcement policies have only become harsher and more 
inhumane in recentyears. Immigrant communities are increasingly targeted, profiled, 
apprehended, detained and deported, creating an environment of increasing fear. Secure 
Communities ailows ICE to identify, process, and remove immigrants incarcerated in 
federal, state, and local jails. This leads further criminalization of migrants wherein minor 
violations, often traffic stops, turns into an investigation of citizenship status where many 
are therein detained. Furthermore, low-priority non-violentoffenders or even citizens are 
being funneled into this program needlessly separating hundreds of thousands of families, 
This is done in the face of Department of Homeland Security's own task force report that 
concluded that S-Comm sows mistrust of police and makes communities less safe, 

In a speech ICE Director john Morton gave to the International Association of Chiefs of 
Police on October 25, 2011 he boasted of the total 396,9606 individuals deported, the 
largest in the agencies history^, but what about the 180,208 individuals who had been 
neither convicted nor arrested for any criminal offense? They are funneled into an unjust 
deportation system without rights to due process. Tragically, many of those removed in 
this category were U.S. residents of many years. Many of them are parents, wives and 
husbands whose families are left broken in the wake of an unmerciful policy, 

"They treat you like the worst of criminals when in reality you have done nothing besides 
drive your car to work in order to survive. You do this withouta license because the system 
does not allow it.^”- Fernando, Arizona 

Programs such as Secure Communities create an atmosphere of xenophobia that has 
proven detrimental for the all immigrant and refugee communities, regardless of their 
documentation status. As people of faith we are called by a moral imperative to take an 


!ittp;/7wvvw. ice. gov/d oclib/news/library/speeches/lll028morton, pdf 
2 hltp;//al topoIimigra.com/s-comm-shadow-report/ 
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ethical stance for just policies and speak out against these enforcement practices hurting so 
many through separation of families, breaking apart whole communities and takes 
advantage of marginalized communities for political gain. 

Our faith now calls us to be part of changing this unjust policy and ask that Secure 
Communities be permanently halted and recommend the following: 

1) The Secure Communities program should be ended. 

2) The Department of Justice Office of Inspector General should begin an 
investigation into the FBI's role in Secure Communities. 

3) Criticism of Secure Communities should be applied to inform changes to other 
ICE ACCESS programs, and the entanglement of local criminal law enforcement and 
federal civil immigration functions should be stopped and reversed. 

4) States and localities should not be compelled to participate in immigration 
enforcement programs, including the forwarding of fingerprints and other biometric 
information to the Department of Homeland Security 


We cannot build strong communities if they're being torn apart instead we ask for a more 
viable solution of working towards a humane comprehensive immigration reform that can 
provide a pathway to citizenship for so many deserving members of our society. 

Sincerely, 


Rev. Mark Kuether Gideon Aronoff 

The Congregational United Church of Christ President& CEO 

Detroit Lakes, Minnesota Hebrew Immigrant Aid Society 


Rev. John Guttermann 

Interfaith Coalition on Immigration 

Minnesota 


Br. Michael Gosch, CSV 
Provicial Council of the 
Clerics of St Viator 


Rev. Randy Mayer 
Good Shepherd UCC 
Sahuarita, Arizona 


Erol Kekic 

Church World Service 
Immigration and Refugee Program 


Rev. Dr. John C. Dorhauer 
Conference Minister 
Southwest Conference 
United Church of Christ 

Rev. Dr. Teresa Roberts 
Community Presbyterian Church 
Rochester. MN 
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Annette Allain 

Provincial Coordinator 

Little Sisters of the Assumption 


The Rev. Dr. Lyda Pierce 
United Methodist Clergy 
Yakima, WA 98908 


Pr. Rick Kremer 

Gloria Dei Lutheran Church 

Providence, Rhode Island 

Patricia Decker 
United Church of Christ 
Montana 

Stephen Schaitberger 
Priest, The Episcopal Church 
Minnesota 

Margarita McLarty 

Board Member, Montana Women For... 
Livingston, Montana 

Connie Aligada 
Saint Paul, MN 


Sister Miriam Mitchell, S.H.Sp., MPS 
General Superior 
Conventofthe Holy Spirits 
Mary Immaculate 
San Antonio, Texas 78203 

Ceil Roeger, OP 
Promoter of Justice, Peace 
and Care of Creation 
Dominican Sisters 
Houston, TX 


Vic Rosenthal 
Executive Director 
Jewish Community Action 
St Paul. MN 


Sister Maryann Mueller 
Justice and Peace Coordinator 
Felician Sisters of North America 


Roxanne Smith 

St Joseph the Worker Church 

Maple Grove, MN 

Reverend Alison Harrington 

Pastor, Southside Presbyterian Church 

PC(USA) 

Jennifer Rock 

New Sanctuary Movement 

Philadelphia, PA 

Rev. Deborah Fox 
Episcopal Campus Ministry 
Raleigh, NC 

Michelle Melcher Knight MSW 
Columban Center for Advocacy 
and Outreach. Silver Spring 

David Vasquez, Campus Pastor 
Luther College 
Decorah, lA 


Beth PoteeL MSW 
New Sanctuary Movement 
Portland, OR 
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The Rev. Donna Cleaves 
Episcopal Diocese 
Montana 

Betty Jo Braun 
Le Sueur, MN 


Joy Nelson 

Holy Trinity Lutheran Church 
Minneapolis, MN 

Gail Anderson, 

Monticello, MN 

Wachen Anderson 
St, Paul, MN 

Juventino Meza 
NAVIGATE, MN 

Rev. Paula R. Bldle 
Minneapolis, MN 

Pat Farrell, OSF 

Sisters of St. Francis of Dubuque 
Immigration and Refugee Services 
Iowa 

Lyn Clark Pegg 
Duluth, MN 


Kimberly Anderson, Director 
Casa Guadalupana 
St. Paul Minnesota 

Sister Maryann Mueller 
Justice and Peace Coordinator 
Felician Sisters of North America 

Mike Blevins 

Executive Director 

NE Iowa Peace & Justice Center, Inc. 

Diane Haines 

Mayflower United Church of Christ 

Catherine McNamee 
St. Louis, MO 

Porfirio Martinez 

Our Lady of Guadalupe Church 

Anita Varley 
Bozeman, MT 

Rev. Aundreia Alexander, J.D. 

National Coordinator-Office of 
American Baptist Home Mission Societies 


Rev. Joanne Sylvander 
United Church of Christ 



294 



CENTER for 

COMIVIUNIXY CHAIMGE 


Novcniber3U.20ll 

Tlic Subcommittee on ImmiytTUion Holic> ami Enforcement 

liouM ofRopicscnuUvcs 

B*35S Ra> bum House OtTicc Buililing 

Washmgbm. DC 20515 

Dear Chaimian Galicglv . Ranking Member Lofgrcn. and Memben of liic Subcommittirc 

The Center for Cotnmutut) Change, a noitotsal racial and social justice oi^nzation tsiih a long 
histot) ornoriingon immigration reform, is anting loc.vpru&s our o[^x>sition to die Secure 
Communihes Program Seewn; Communities is moflMbse. undermines lhe»fcl> of our 
communities, mns counter to American pnncipics of fairness oikljutuccond itbos pul local 
communities, especially people of color, at nsk Further, ue question the Dcpofimcnt of 
Homeland Sccuritt s (DHS) representatton of the Secure Commimitics program to the American 
public, la^^ cnfbrccmcniayencies. state and local goicmmcnts, and Members of Congress We 
t>ori M'ith immigrant communities across die coiutlr> and (he cxpcnencc on (he ground rcRccts a 
diUbrent stvr>' of Secure Comrmmilies mocnfivizing racial profiling and siioncing of 
immigrancs in danger due to domestic \ lolcncc and victims of enme. 

We recommend the following action to bcCU.*T protect the nghts of immigrants in our 
conmiuiiitics 

• Congress pass the End Racial Profiling Act which Mould ban profiling based on race, 
rrhgiofl. cthnicit> and national origin ai the federal, state and local levels 

• Congress eliminate funding for the Secure Communiircs Initiative .vnd other programs 
that use state and local low enrorrement agencies to conduct immigration enforcement, 
until and unless nu.'aiiingful and cnectivc protccnons ate put into place to picv eni racial 
profiling or other avil arut human nghts viototions 

• The Subcommittee should urge OHS to termmate Secure Conmiunincs m junsdictions 
that have chosen to opt out of the program and suspend Secure Conimiimlies In 
jurisdictions with adMumenicd record of racial protilingor where DOi isaoDvelv 
investigating a poilcm or practice ofdiscrumnatorv policing 


Siuocrch . 


Deepak Bhargai a 
E-vccutivc Director 


1 5>(IU Street NW Wttshingion. DC 300(19 v^vm 

2Q:-339-9sm 202-3>f7-t8Vi 
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November 29, 20ii 

The Subcommittee on Immigration Policy and Enforcement 

The Committee on the Judiciary 

House of Representatives 

B-353 Rayburn House Office Building 

Washington, DC 20515 


DearChairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 


We the undersigned organizations, constituting the California Table of the Reform Immigration 
for American (RT4A) Campaign, write you to express our utmost concern regarding the 
Department of Homeland Security (DHS) Immigration and Customs Enforcement (ICE) program 
known as ‘‘Secure Communities” (S-Comm). 


We oppose S-Comm because it is ineffective, threatens the safety of our communities, runs 
counter to American principles of fairness and justice and has been deceitfully imposed on our 
state as well as our cities and counties. DHS and ICE, together with the FBI, have 
misrepresented the Secure Communities program as both voluntary and targeted at the “worst of 
the worst” to the American public, law enforcement agencies, state and local governments, and 
Members of Congress who have appropriated funding for its breakneck implementation and 
rollout, 

S-Comm is effectively turning our local police officers into immigration agents. Here in 
California, many agencies like the Los Angeles Police Department and the San Francisco 
Sheriff’s Department have for decades pursued philosophies of community policing that are now 
being undennined by S-Comm. When community members perceive neighborhood police as an 
extension of ICE, crimes go unreported and we all - irrespective of immigration status - suffer. 


Moreover, S-Comm actually creates an incentive for participating state and local law 
enforcement agents to engage in racial profiling and pre-textual arrests. So rather than being 
“race neutral” as claimed by ICE, it leverages prevailing practices of local police in order to 
reach higher deportation levels. So whether an officer intends it or not, an arrest for a minor 
offense like eg. ice cream vending on a sidewalk (illegal in the City of Los Angeles) can now 
lead to detention and deportation. This is what is now happening to Blandina Perez from the San 
Fernando Valley, who risks being tom from her US citizen son because she was trying to bring 
bread to the table. All of our communities are hearing stories like this - and this is simply wrong. 


Page 1 of 2 
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To safeguard our communities and the protection of our rights we recommend that; 

o The “Secure ( 'ommimities "program should be termincned. 
o The problems associated with Secure Communities .should, be applied, to inform 
changes to other ICK ACCCSS programs, e.g. the 2S7(g) and the Criminal Alien 
programs; and the entanglement of local criminal law enforcement and federal 
civil immigration fitnclions should he stopped and reversed. 
o States and localities' should not be compelled to participate in immigration 
enforcement programs, including the forwarding of fingerprints and other 
biometric information to DHS. 

o The Department of Justice Office of Impector General should begin an 
investigation into the FBI's role in Secure Cummunitie.s. 

Thank you for your time and consideration 


Sincerely and on behalf of California Table Members 


CHIRLA, Coalition for Humane Immigrant Rights of Los Angeles, Los Angeles 
SIREN, Service Immigrant Resource and Education Network - San Jose 


ALA (Asian Law Alliance) - San Jose 
Asian Law Caucus - San Francisco 

Episcopal Diocese of California, Migration & Immigration Task Force - Redwood City 
Immigration Task Force of the United Methodist Church, California-Pacific Conference - Los 
Angeles 

Immigrant Legal Resource Center, San Francisco 

JFI (Justice for Immigrants Coalition of Inland Southern California) - San Bernardino 
Korean Resource Center - Los Angeles 
Libreria del Pueblo, Inc. - San Bernardino 
LA Voice - Los Angeles 

Missionaries of St. Charles, Scalabrinians - San Fernando Valley 
National Farm Worker Ministry - Los Angeles 
Our Lady of the Holy Rosary Catholic Church - Van Nuys 
People Improving Communities through Organizing, PICO California 
Sacred Heart Community Service- San Jose 

PUEBLO (People United for Economic Justice Building Leadership) - Santa Barbara 

SC ADA (Southern California Chapter for the Americans for Democratic Action) - Los Angeles 

SEIU Service Employees International United Service Workers West - California 

SVAIR (Silicon Valley Alliance for Immigration Reform) - San Jose 

San Diego South County Immigration Task Force - San Diego 

Silicon Valley De-Bug - Santa Clara 

Betsy Wolf-Graves, Board Member, Santa Clara Valley Chapter, ACLU 


Page 2 of 2 
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CARDOZO LAW 


Ptt«r L Mttrfco¥»ftt 
Awcwtv CUffknl fim^swaflaw 
Dirretor 
B»tsv Oimlwrg 

ViH^gAuisnintaifUeelfni/BSiwaJlMt 
Santa Lin 
CSnieal Troehlng 


KATHCIUNE O. GRrENSERC 
iMMiGfunoN jusna aiNc 


November 2^. 201 1 


Tlie Siihcommiiiee on Tmmtgranon Policy ami kiifurceinent 
House of Kepreseniati ves 
B*353 Rayburn Hchjsc Office Building 
Washington, DC 20515 

Dear Chairman GaJlegly. Ranking Member Lofgren. and Members of the Subcommittee 

We write to call for the termination of the Secure Communities program The Kathryn 
O Greenberg Immigration Justice Clinic of the Benjamin N Cardo/o School off-aw is a 
plaimilTin a freedom of Informaiion Act (KOIAJ lawsuit seeking records related to the Secure 
Communities program Other plaintiffs in the lawsuit are the National Day Laborer Organizing 
Network and the Center for Cunstitiiiional Rights ThrxHigh Ibis litigation, known as NnlHutal 
iahorer (trgimizinff Sc/u'f>rk ei ul v, /LV ImmigntNtui utii/i'usttMns /jiftjrtvmtfW tfUJi.. 

No 10 Civ. 3489 <S DN Y tiled April 27.2010), we have received data and internal 
government documents that had not previously been disclosed to the public We oppose the 
Secure Communities program because it is mefTecfive. threatens the safety of our communities, 
mns counter to American principles of fairness and justice, and because it has been unilaterally 
imposed on unwilling communities throughout the United States 

This letter focuses on misrepresentations made by the Department of Homeland Security 
tDMSjand immigratitm and Customs Fnforcemem UCE) about Secure Communities that have 
been revealed through the FOIA litigation The documents we have recovered show that, since 
the program's inception. DHS and ICE have made misleading, inconsistent, and false statements 
to state and kxal officials throughout the country about whether states and localities arc able to 
upiHoui of participation in Secure Communities and have ignored requests from slate and local 
ofTidaLs to end or limit their jurisdictions' participation in the program 

ICR officials have admined to using "difTerent language for ditterem purposes ' when it 
came to discussing mandatory participation in the program ‘ ICB's early plan, from 2(K)^, 
appears to have been to claim publicly that opt>out was an option, but only '‘[u]nttl such lime as 


' imemal ICE email, dated June 23, 2010, ICE FOlA 1 0-2674 OOCM 154-0004 156, available at 
hup iincovcnhctruihorgvvp-conitin/iiploads'ICF.*rQ|A-if»-2o74 
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localities begin to push back on participation.”" This is indeed what transpired. After localities 
such as Arlington, Virginia, Santa Clara, California, Washington D.C., and San Francisco, 
California sought to opt-out of the program in 2010, DHS announced in October 2010 that 
localities could not opt-out of the program. Three states - Illinois, New York, and Massachusetts 
- then sought to limit or end their participation in Secure Communities, only to have their 
positions ignored by DHS and TCE, On August 5, 201 1, DHS and ICE declared that the 44 
memorandums of agreements (MOAs) that had been painstakingly negotiated and signed with 
the states were unilaterally rescinded as unnecessary for the implementation of Secure 
Communities. Based on this record, it is no wonder that the judge presiding over the FOTA 
litigation concluded that "there is ample evidence that ICE and DHS have gone out of their way 
to mislead the public about Secure Communities” and whether participation in the program is 
mandatory or voluntary.'^ 

The documents received pursuant to our FOIA request have also shown how the issue of 
whether states and localities can opt-out of the program has caused confusion and dissention 
amongst officials within ICE, DHS, and the Federal Bureau of Investigation (FBI). In May of 
this year, a high-level FBI official expressed doubts about Secure Communities' effect on the 
FBI’s relationship with states and localities and described the FBI's position in the controversy 
about mandatory Secure Communities as “being stuck in the middle of a nuclear war." The 
official expressed concern that mandatory imposition of Secure Communities could cause the 
fBT’s infonnation-sharing model with states and localities to “implode.”^ 

States and localities have ample reason to question the impact of Secure Communities on 
their communities and seek opt-out. The program has prompted widespread concern about its 
impact on community policing efforts, increased racial profiling, family separation caused by 
deportation, the due process rights of individuals caught in a troubled deportation system, 
privacy, and the wrongful apprehension of United States citizens. A recent report using data 
obtained as a result of this litigation provides alarming statistics about these concerns.^ 

However, Secure Communities continues to be rapidly deployed across our country without 
adequate oversight or consent of state and local governments. To safeguard our communities 
and the protection of our rights, we recommend that the Subcommittee call on DHS to terminate 
the Secure Communities program in all jurisdictions. States and localities that have sought to 
opt-out of the program should be removed from the program immediately. 


‘ Internal ICE email dated Aug. 26, 2009, ICE FOIA 10-2674.001831, available at 
http: //uncQveilhetruth. org' wp-contenc'uploads/TCE-FOLA- 1 0-267 A .00 1831-32 pdf . 

^ Natl Day Laborer Org. Nelworh k TLS. Immigration Customs Enforcemen! Agency^ No. 10 
Civ. 3488 (SAS), 2011 WL 2693655 at *9 (S.D.N.Y. July 1 1, 201 1) (comparing inconsistent 
statements made by DHS and ICE officials regarding opt-out). 

Internal FBI Email, dated May 10, 2011, FBl-SC-FPL-00487-488, available at 
lil;tp:.- 7u r,cove!lhe!n.ith.org/fe<atured.Mew-fb i-do c-uments-reieas ed- l l-IO-U/. 

^ Aarti Kohli, Peter Markowitz, and Lisa Chavez, Secure Communities by the Numbers: An 
Analysis of Demographics and Due Process, The Chief Justice Earl W arren Institute on Law and 
Social Policy, October 201 1, available at 

http: ^/wwvv.iaw berkel ey edu -ffi les/s ec ure c o mmu n ities by th e nun ^be rs.pdf 
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Thank you for your time and consideration. 


Sincerely, 



Sonia Lin, Esq. 

Sarah Amin. Law Student 
Caroline Fuchs, Law Student 
Liz Seaver, Law Student 
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AFRICAN SLRVICES 

ft COMMITTEE 

Novemlwr 29. 201 1 


The Subcommittee on (mmi^raiion Policy and Enforccmicni 
House of Representatives 
8-353 Rayburn House Ofllce Building 
Washington. DC 305 IS 



429 «nt t2mstn«t 
Niw NewYortlOOT 




F:ZI2222-7067 

«in)jfrlc4nsvr«k»iarq 


Dear Chairman Gallegly. Ranking Member Ixifgren. und Members of the Subcommittee; 


African Services Conunittcc is the leading African organi/alion providing critical services to 
African and Caribbean immigrants in the areas of health, housing, RSI. classes and legal 
assistance to list a few. We strive to provide adequate space for our cHotls where they saiely and 
conveniently access in the services they need. Ciur end goal is to help them reach full potenual .so 
that they can make a meaningful contribution white smoothly imegrate in the American society. 
Secure Communities Program is a serious hindrance to our efTorts towards that goal. 


Wc oppose the Secure Communities Pmgram because it negatively Impacts the ability of CBOs 
to properly provide services for their community members. Moreover, it is ineffective, it 
threaieas the safety of our communities, it runs counter to American principles of fairness and 
justice and it has Ixrcn deceithilly imposed on our country's h>ca) communities. The Dcpurtmeni 
orilorocland Security (DHS) has misrepresented the Secure (.'oromunilics program lo the 
American public, law cnforccmail agencies, state and local governments, and Members of 
Congress, The Secure Communities PT\>gram creates an incentive for purticipauiig state and 
local law enforcement agents lo engage tn racial proilling and prc-textual arrests.' 


To safeguard our communities and (he protection of our rights we recommend that: 

• Congress pass the knd Racial ProHling Act which would ban proniing ba.sed on race, 
religion, ethnicity and national origin at the federal, state and local levels. 

• Congress eliminate funding for the Secure Communities initiative and other programs 
that use state and local law enforcement agencies to conduct iminigration enforcement, 
until and unless meaningful and effective protections arc put into place In prevent racial 
proilling or other civil ami human rights violations. 

• fhe Subcommittee should urge DHS to terminate Secure Communities in juriadictions 
that have chosen to o^ out of the program and suspend Secure Communities in 
juri.sdictioRS with a documented reaird of racial profiting or vvhere DO.I is actively 
investigating a pattern or practice of discriminalory policing. 


Sinceielv, j 

Kim Nieluds. Co-RxecuUve Director 


AtmlUiMt. IVm I . I ji| LT>»«aL Stn»t »» O* 

• md fim TVoohl the OiWf Cw< W»Rn iMtituic cn I jh* mi Sociil fMKy. tXiobci 201 l.tumiiaUt •(/ 

hiQt / tew Ootihvimms (» die NwntmiNn 


Aa NGO w4ti mtCMl coAwlUtnv UMn to tM UnitrA NaMm Cienenuc m) Counci . 
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ll<Hii;e rrmimiltce on the Juclictar> 
Subcumoiiltee on ininiigratioD PoUcy ami Enforcemi'nl 

November 30, 2011 Hearing: 

"h Secure ('ommuniliefi Keeping Our Communities Secure?" 
Written Statement for the Record 
1'he Advocates for Human Rights 


The Advocates for Human Rights commends (he House Committee on the Judiciar)' for 
conducting this hearing concerning the impact on survivors of domestic violence, .sexual aj»sau)t 
and other crimes uf the Depunmeni of Homeland Security's program known as “Secua: 
Communities.'* We submit this written statement for the record to draw the Commiiiee'x 
attention to the importance of ensuring human rights protections to all victims of crime in the 
United States, regardless of their immigration status. 

The Advocates for Human Rights U a non-governmental. 50ltcK3) organization dedicated to the 
promotion and protection of internationally rreogutzed human rights. WiiJt the help of hundreds 
of vnluntcer> each year. The Advocates investigates and exposc-s human rights violalion.s; 
reptrsenOi immigrants and refugees in out community who are victims of human rights abuses: 
trains and assists groups that protect human rights; and work.v (imiugh education and advocacy to 
engage the public, policy makers and children about human nghis. The Adv(>cate.s holds Special 
Consuliatise Status with the United Nations and is recognized as a global leader in the 
movement for the human rights of women. 

Immigration and Customs Enforcement's "Secure Communities'' and related immigration 
enforcement programs jeopardize the safety of immigrant victims of domestic violence, sex ual 
assault, sex trafficking, and other crimes by undermining the ability of crime viciim.s to seek law 
enlorceroeni protection. They violate crime victims' basic human lights to safety and security of 
the person and to due process and equal protection of the law. We urge strong oversight of this 
;uid related programs' impact on crime victims and the dismantling of any program w hich 
threatetis public safety by undermining the ability of all victims of crime to seek law 
enforcement protection. 

fear of deportation tmpede.s an effective government texponse to domestic violence, sex 
trafficking, sexual a.sKault. and other crime. Fear nf deportation too often prevents immigrants 
from seeking protection or service.s from any government institution. While undocumented 
women particularly fear deportation, even in cases where women have legal immigration status 
complex forms in an unfamiliar language, inadequate information when entering the United 
States, and deliberate isolation by the perpetrator can result in confusion, fear, and vulnerahiiity 
to whatever an abuser may tell his partner. Perpetrators often lie to their victims, using the fear of 


j30 Setand Soutti • SutteSOO • MinnnpaitL MN 33403 • UtSA 
Td &l2-34iJ302 • fxic am4l.?97l • EmaA tiH|ha@»dvr^ci.or| * warn Qiardwoieirorhtffinnrt|^u.orc 
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depoitation as another weapon of abuse. They often deceive victims about their status or tell her 
that if she calls the police, they will separate her from her children. A perpetrator may threaten 
that he will keep the children and have his partner deported. Fear of removal is so great that 
many immigrant women do not report violence to anyone including family, friends or neighbors 
for fear that someone will call the police. 

The police depaitments of major cities understand the need to build community trust and ensure 
that immigrants and refugees who are \dctims of crime turn to the police for help. Many have 
undertaken practices that attempt to assure \dctims and witnesses tliat if they report a crime to the 
police, they will not be interrogated, arrested, or detained for civil immigration status violations 
if they have not themselves committed a crime. Programs such as “Secure Communities” directly 
undermine these community policing efforts and, ultimately, undermine the greater safety of our 
communities. 

Public safety involves far more than deportation of undocumented immigrants. Public safety 
involves a careful balance of the need both to enforce federal immigration laws and to ensure 
that everyone in our communities has meaningful access to safety and security. 


330 Secur'd Avenue South • Suite 800 • Minneapciis, MN 55402 » USA 
Tei: 6i2.34i ,3302 • tax: 6i2.34i297i • Email: hri^ts@advrighu.org • v/ww.d;ijad''ocacesforlHirr;anrighcs.org 
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29 November 2011 

The Scit)comminee on immigration Policy and Enforcement 
House of Representatives 
B-353 Rayburn House Office Building 
Washington. DC 20515 

Dear Chairman Galiegly. Ranking Member Lofgren, and Esteemed Members of the 
Subcommittee 

Presente org is a national organization that exists to amplify the political voice of Latino 
communities With the active support of more than 30.000 of our members, we write you to 
state unequivocally our strong opposition to the Secure Communities (S-COMM) program 
S-COMM needs to be terminated now Concerns Nvith the program are many, but the 
fundamental problems with the program lie In three areas (1 ) S-COMM encourages racial 
profiling. (2) S-COMM threatens public safety, and (3) 5*COMM has been forced on our 
communibes. against the win of some localities, and without concern for local input 

Most concerning to the members of Presente org is how S-COMM appears to encourage 
the racial profiling of Latinos Of the 2.B16 members of Presente org that wrote us with 
statements opposing 5-COMM. many echoed Beatrice Ascensio of Rosemead. California, 
who wrote 'Stop the racial profiling, discnmination. and persecution of innocent people ’ 
These concerns over raaal profiling are backed up by a recent report written by the Warren 
Institute at the University of California Berkeley, which states. "Latinos compose 93 % of 
individuals arrested through Secure Communities though they only compose 77% of the 
undocumented population in the United Slates 

As troubling to Presente's members and to the larger Latino community Is the way S-COMM 
destroys the trust between immigrant communities and local law enforcement This trust 
constitutes the foundation of any community pottong strategy If members of immigrant 
communities don t feel safe going to the police, then that makes all of us less safe 
Presente org member, Teresa Clark, of Seattle Washington, expressed the sentiments of 
many when she wrote, 'V^n law enforcement breaks trust with some in our communities, 
none of us our safe ’ 

Presente org was moved to take action because of the third concern about S-COMM: how 
the program is imposed by the federal government onto many of our local communities, 
despite strong opposition Thts unacceptable situation lead to Presente org members tike 
Libby Goldstein of Philadaiphia. Pennsylvania, to write in saying* 'What has happened to 
our democracy?* 

Local police resources should not be usurped by the federal government in a way that 
encourages raoal profiling, erodes trust in local law enforcement and ignores local input 
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We ask the members of the Subcommittee on Immigration Policy and Enforcement do 
everything possible to end this program immediately. 

Presente.org is a national organization dedicated to empowering Latinos and our allies. Our 
group has led campaigns around various national issues, including the removal of Lou 
Dobbs from CNN, the nomination of Judge Sonia Sotomayor, and the Trail of DREAMs 
campaign, in which four immigrant youth walked from Miami to Washington DC as part of 
their efforts to call attention to the plight of undocumented students. Our over 250,000 
members are ovenwhelmingly against harmful enforcement policies like S-COMM. Thank 
you for your consideration. 

Sincerely, 

Favianna Rodriguez 

Interim Executive Director of Presente.org 


2732 Claremont Blvd. 
Berkeley, CA 94705 


Fax: 510.548.5151 
Phone: 510.841.1555 




305 



National Day Laborer Organizing Network 

Red Nacional de Jornaleros 

tn i. poHc vi«w SI.. SI* e i«i 3ao^2rea 

C*«I»T fcuplS>35a-1 S44 


November 29. 201 1 


The Siibcomminee on Immigraiion Policy and tnibrcemem 
House of Representatives 
B>353 Rayburn House Office Building 
Washington. DC 20515 

Dear Chairman Gailegly. Ranking Member Lofgren. and Members of the Subcommittee 

We write lu express our oppmidoit to Immigration and Custom's Enforcement's failed "Secure 
Communities" deponatiem program The National Day l-aborer Organi/mg Neiworlt t^NDI-ON) is a 
non-profii oigamzation that works to improve the lives of day laborers in the United States NOLON 
has 37 member organi7.aiions throughout the country NDLON fosters safer more humane 
environments for day laborers, both men and women, to eant a living, contribute lo society, and 
integrate into the community NDLON is a plaintiff in NatuHHtl L)a^' Ijjhorer Ur^iUzma A'e/ii oi’A 
ill. V. IJ.S. lmmi}fraU<m am! Customs hifitncmenlcUil.y No lOCiv 3488 (S DN Y filed April 27. 

20 1 0). a Freedom of Information Act lawsuit that has sought to uncover the truth about Secure 
Communities 

NDLON opposes the Secure CommuniiJes program because it threatens public safety and civil 
rights while tearing families apart, and because it has been shnxided m secrecy and deception since its 
inception These concerns are laid out in detail in the enclosed report, HesUH-htu i 'tmiumuty: A 
Natuuial Cummtmity Advisory Hi'portim K'F.'s Failed 'Secure Commtimlivs' Fro^fram. We urge the 
Subcommittee lo read and consider Uiis report in assessing the Secure Communities program 

Kesioringf'immmuiy was prepared by NDLON and a coalition of national and community* 
based organizations that have witnessed the impacts of Secure Communities on our members and 
communities The report Inctudes first-hand accounts from local law enforcement officials explaining 
how Secure Communities threatens public safety, analysis from national advocacy groups outlining 
racial profiling concerns laised by S^re Communities, a review of the lie.s and deception with which 
ICE presented Secure Communities to stales, localities, and the public: and stories of individuals 
caught up in the Secure Communities dragnet 

Given the inherently flawed nature of the Secure Communibes program and the high level of 
controversy and deception surrounding the program, we offer the following recommendations 

• The Secure Communities Program should be ended 

* The current Department of Homeland Security Office of Inspector General audit of 
Secure Communities should be completed, and the Department of Justice Oi'fice of 
InspecttK General .should begin an investigation into the FBI's role in Secure 
Communities 
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• Criticism of Secure Communities should be applied to inform changes to other ICE 
ACCESS programs, and the entanglement of local criminal law enforcement and federal 
civil immigration functions should be stopped and reversed 

• States and localities should not be compelled to participate in immigration enforcement 
programs, including the forwarding of fingerprints and other biometric information to 
the Department of Homeland Security. 

Thank you for your time and consideration. 


Sincerely, 



Jessica Karp 
Staff Attorney 

National Day Laborer Organizing Network 
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November 29. 201 1 

The Subcommittee on Immigration Policy and Enforcement 
House of Representatives 
B>}53 Raybum Hinnie Office Building 
Washington. DC 20515 

Dear Chairman Gallegly. Ranking Member Lofgrcn. and Members of the 
Subcommittee 

The National Korean American Service & Education Consortiimt (NAKASEC) and 
its afniiaies the Korean Resource Center (KRC) in Los Angeles and the Korean 
American Resource & Cultural Center (KRCC) in Chicago wnte to express our 
concern and opposition to the Department of Homeland Security |DHS) Immigration 
and Customs Enforcenieni ()CE) program known as “Secure Communities " 

By way of background, NAKASEC was founded in 1994 by community based 
organizations with the purpose of projecting a national progressive voice on major 
civil nghls and immigrant rights issues and promoting the full participation of 
Korean Americans with the gteaiei goal of building a national movemeni for social 
change 

We oppose the Secure Communities Program because it is ineDeaive. it threatens 
the safety of (Mir communities, it runs counter to American principles of fairness and 
justice and it has been deceitfullv imposed on our country's local communities By 
designating local law enforcement with federal immigration enforcement duties. 
Secure Communities erodes years of community policing work pursued by law 
enforcement agencies across the country 

Furthermore, OHS has misrepresented the Secure Comniunilies program In the 
American public, taw enforcement agencies, state and local go>entmefits, and 
Members of Congress The Secure Communities Program creates an incentive for 
participating state and local law enfotcement agents to engage in racial prodling and 
pro'icxiual arrests ‘ 

To safeguard our communities and the protection of our rights we recommend that 

• Congress pass the End Racial Profiling Act which would ban profiling based 
on race, religion, ethnicity and national origin at the federal, state and local 
levels 

• Congress eliminate funding for the Secure Communities Initiative and other 
programs that use slate and l(Kal law enforcement agencies to conduct 
immigration enforcement, until and unless meaningful and elTecHvc 


* lb S4rti Kiiib. IVkf 1. SMtuMU mi I CbwA Jccmv ( VamnahM tv Kiim / m An 

} ntcCMeriuBb* W jiioi kMiiute rti S>xmI • vwha |. mIiMt , a 

l«l»l* WHVr liiwJMkacv.afai filottSmifc Cmniiimilm bv SM XMtMmpilt 
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protections are put into place to prevent racial profiling or other civil and human rights 
violations. 

• The Subcommittee should urge DHS to terminate Secure Communities in jurisdictions that 
have chosen to opt out of the program and suspend Secure Communities in jurisdictions with 
a documented record of racial profiling or where DOJ is actively investigating a pattern or 
practice of discriminatory policing. 

Thank you for your time and consideration 

Sincerely, 


The National Korean American Service & Education Consortium 
Korean American Resource & Culmral Center 
Korean Resource Center 
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*fceiicy 

CASA DE lyiiSiRiCORPiA 
IMINISTRiES 
OP LA9?gDO 

November 30, 201 1 

Dear Members of (he House Judiciar>^ Committee: 

A& an organization that senes domestic violence sufv'ivors, CasadeMisericordia of Laredo, 
Texas is conceniec about Uie efiecl Secure Conununities is having on the immigrant women 
and children we help. Programs such as Secure Communities that have been implemented by 
(he U.S. Immigration and Customs Enforcement (ICE) over the past few years liave resulted 
iri the unprecedented entanglement of the state and local criminal justice systems with federal 
immigration enforcement. As a result, many of the immigrant tiomestic violence survivors 
we now see are loo afraid to report the crimes ttiey've suffered to law enforcement and many 
others are too afraid to even seek services. Despite the Administration's efforts to ameliorate 
this problem through an ICE memorandum on prosecutorial discretion, it is not clear how 
effectively these goals arc being implemented and the fears of accessing safety and justice for 
victims of crime are growing, not diminishing. 

Casa De Misericordia is a shelter for victims of domestic violence in Laredo, Texas. The 
vision of Casa De Misericordia is that battered victi.ms, despite ail they have endured, can 
reclaim their lives by receiving comprehensive, holistic serv-ices, and consistent long-terih 
support. It is our mission to empower victims and ihcii ciiildren and to hold the batterer : 
accountable. 

Research shows that perpetrators often use immigration .status as a tool of power and control 
over their victims. Like other victims of domestic violence, immigrarst survivors should be 
able to trust iheir local police to help them when they report crimes. SC'omm, however, has 
eliminated that trust when local police art viewed instead as a branch of federal immigration 
cnforcemeni. Numerous stories and media iirticles have demonstrated hov/ public safety:is 
undermined when a victim of domestic violence or sexual assault calls the police for help and 
subsequently finds thai she has been arrested and placed in deportation proceedings. 

Dual arrests unfortunately occur frequently in domestic violence cases jnvoh ing immigrants, 
particularly if the victim has limited English proficiency. In such ca.ses. even if prosecutors 
move forward in only prosecuting the abuser .tnd the victim is later rcieaseJ without charges, 
under SComm die victim may find that she has an ICE detainer Eind has been put in 
deportation proceedings nonetheless, as has happened in numeroas occasions. 

Although Secure Communities purports to target and remove only serious criminal offenders, 
the reality is that many people who are crested and subjected to tttis prorate not dangerous 
criminals, and include victims of domestic violence who are wrongfully arrested or are 
arrested for minor violations that come to light when they seek help. Not only does this have 
a detrimental impact on the survivor and her children but, as word spreads, such incidents 
undermine community policing and result in silencing other victims who are roo afraid to 
seek help. 


PO. 30X43C1'^5 9 LAFlELjO.Tf.XAS 780*3-01 /■S 
COSSS 712-9561 S <S5S> 7'9l't364 fax 


A inaffibor cl the Sisteis of Mercy Hoal^o System 
and Mercy Ministries n! I iiredc 


LAMAR BRUNi-VERGARA EDUCATiON CENTER 
t956> 72S'OI5'l ph, e i956> 712-1085 fax 
1 


LAMAR BRUNI-ViRGARA 
EDUCATION CENTER 
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iMeRcy 

CASA DE RSiSERiCOnblA LAMAR BRUNi-VERGAilA 

MERCY MENiSTRIES EDUCATION CENTER 

OP LAREDO 

Although we appreciate iCE's efibrts to try to identify and triage out domestic violence and 
sexual assault sui-vivors, irnmigram crime survivors are even less likely to frust ICE, the 
agency charged with deporting them and their families. If sundvors of crime must rely on 
ICE to identify them, our local criminal Justice systems are failing in llieir responsibility to 
uphold public safety. 

Wc are very fortunate that our shelter has a great relation.ship with local foims of law 
enforcement, including ICE and Border Patrol. We do not hesitate to pick up the phone and 
contact them when a concern arises, and they respond very positively to us. They too have 
expi’essed a concern that victims of domestic violence are not calling u.s because of the 
immigration issue. 

This is not just a problem for immigrant victims and for those of us who work with them. 

Those w'ho harm immigrant women and children know that SComrn in an cfTcctive tool for 
instilling fCvV and coercing siience. When whole communities fear participating in our 
Justice system this undermines public safety forevervcnc and makes our communities less 
secure. 

Local and state law enforcement agencies mu.st be allowed to choose not to participate in 
SComm until these problems arc solved. Moreover, we encourage you and the 
Administration to find ways ollter titan Sdomm to achieve your goals without eroding our 
society's commitment to protecting the safety ofall victims of crime and our communities at 
large. 

1 was fortunate to serve on the Task Force on Secure Communities that submitted in 
September of 201 1 our findings a.nd rccommendaiions to the Depaitment of Homeland 
Secut ity Advisory Council and are still waiting to hear a response. 

Thank you for considering our comments. 

Sincerely, 

Sister Rosemary Welsh, 

Casa de Misericordia 
Executi ve Director 


PO. aox 4:>C175 e LAPFDO, I EXAS 70)43^0175. 
C956J 7t2-959t pfi. B (956) 79Ma64 Nix 


LAMAR BRUNl'VERGARA EDUCATION CENTER 
C956) 72S-0151 p'^ a (956) 712-f065 fax 

A membef of 1f»e SistBfs o. M;ri,v Hoj'th Systerp 
ana Mercy Mir'fattiss of La-ttac 
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C A R E C E N 


November 28, 2011 

I CENTm ftWERICAN RESOUliCE CENTER / CEHIRO DE flECllRSOS CENrSOAMEtmuOS | 

Dear Zoe Logfren: 

As an organization that serves survivors of domestic violence and sexual assault, the 
Central American Resource Center of Los Angeles (CARECEN) is concerned about 
the effect Secure Communities (SComm) is having on the immigrant women and 
children we help. Programs such as Secure Communities that have been 
implemented by the U.S. Immigration and Customs Enforcement (ICE) over the past 
few years have resulted in the unprecedented entanglement of the state and local 
criminal justice systems with federal immigration enforcement. As a result, many of 
the immigrant domestic violence and sexual assault survivors we now see are too 
afraid to report the crimes they've suffered to law enforcement and many others are 
too afraid to even seek services. Despite the Administration's efforts to ameliorate 
this problem through an ICE memorandum on prosecutorial discretion, it is not 
clear how eifectively these goals are being implemented and the fears of accessing 
safety and justice for victims of crime are growing, not diminishing. 

CARECEN was founded in 1983 by Salvadoran refugees and other human rights 
activists in order to provide support to the Central American community in Los 
Angeles. Since its inception, CARECEN has provided immigration legal services for 
Central American and other immigrants, most recently, focusing on immigration 
remedies for survivors of domestic violence and otiier violent crimes. Particularly, 
CARECEN specializes on the U Visa, an immigration visa that was designed to 
encourage Immigrants to cooperate with law enforcement in criminal 
investigations. Through this work, in recent years CARECEN has worked with 
thousands of survivors of domestic violence and other crimes. 

Research shows that perpetrators often use immigration status as a tool of power 
and control over their victims. Like other victims of domestic violence and sexual 
assault, immigrant survivors should be able to trust their local police to help them 
when they report crimes. SComm, however, has eliminated that trust when local 
police are viewed instead as a branch of federal immigration enforcement. 
Numerous stories and media articles have demonstrated how public safety is 
undermined when a victim of domestic violence or sexual assault calls the police for 
help and subsequently finds that she has been arrested and placed in deportation 
proceedings. 

Dual arrests unfortunately occur frequently in domestic violence cases involving 
immigrants, particularly if the victim has limited English proficiency. In such cases, 
even if prosecutors move forward in only prosecuting the abuser and the victim is 
later released without charges, under SComm the victim may find that she has an 
ICE detainer and has been put in deportation proceedings nonetheless, as has 
happened in numerous occasions. 


1 

2845 West Seventh Street, LosArgele^ Gilifbrnifl 90005-3907 / tel: 213.385.7800/fax: 213.385.1094 /web: www.CGrecen-la.org 
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Recently, a domestic violence victim in Los Angeles, isaura Garcia called the police 
to report her abuser and was herself arrested by the Los Angeles Sheriffs 
Department, as the responding officers felt they could not determine the dominant 
aggressor at the scene of the crime. Although it was eventually determined that Ms. 
Garcia was acting in self-defense and she was not charged with domestic violence, 
she was passed on to ICE for removal. The Spanish-language media reported this 
arrest, which terrified countless numbers of domestic violence victims and will 
surely lead to greater fear of reporting crime and cooperating with law enforcement. 
This directly counteracts the purpose of the U Visa, which was to encourage 
cooperation between law enforcement and immigrant communities. 

Although Secure Communities purports to target and remove only serious criminal 
offenders, the reality is that many people who are arrested and subjected to this 
program are not dangerous criminals, and include victims of domestic violence and 
sexual assault who are wrongfully arrested or are arrested for minor violations that 
come to light when they seek help. Not only does this have a detrimental impact on 
the survivor and her children but, as word spreads, such incidents undermine 
community policing and result in silencing other victims who are too afraid to seek 
help. 

Although we appreciate ICE’sefForts to try to Identify and triage out domestic 
violence and sexual assault survivors, immigrant crime survivors are even less likely 
to trust ICE, the agency charged with deporting them and their families. If survivors 
of crime must rely on ICE to identify them, our local criminal justice systems are 
failing in their responsibility to uphold public safety. 

This is not just a problem for immigrant victims and for those of us who work with 
them. Those who harm immigrant women and children know that SComm in an 
effective tool for instilling fear and coercing silence. When whole communities fear 
participating in our justice system this undermines public safety for everyone and 
makes our communities less secure. 

Local and state law enforcement agencies must be allowed to choose not to 
participate in SComm until these problems are solved. Moreover, we encourage you 
and the Administration to find ways other than SComm to achieve your goals 
without eroding our society's commitment to protecting the safety of all victims of 
crime and our communities at large. 

Thank you for considering our comments. 

Sincerely, 

CARECEN-LA 
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AMERICAN CIVIL LIBERTIES UNION 


The American Civil Liberties I'nion 

Written Statement 
For a Heann^j on 

"h Secure Communities Keeping Our Communities Secure?** 

Submitted to the House Judicinr)' Subcommittee 
on immigration Policy and Enforcement 

November 30, 201 1 


ACLU Washington Legislative Office 
Joanne Lin 
Christopher Rickerd 


ACLU Immigrants’ Rights Project 
Katherine Desormeau 
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T. Introduction 

The ACLU is a nationwide, non-partisan organization of more than a half million 
members, countless additional activists and supporters, and 53 affiliates nationwide dedicated to 
enforcing the fundamental rights of the Constitution and laws of the United States. The 
Immigrants’ Rights Project (TRP) of the ACLU engages in a nationwide program of litigation, 
advocacy, and public education to enforce and protect the constitutional and civil rights of 
immigrants. The Washington Legislative Office (WLO) represents the interests of the ACLU 
before Congress and the Executive Branch of the federal government. The ACLU submits this 
statement to express its concerns about the dmly harms caused by Secure Communities ("S- 
Comm”)to U.S. citizens, lawful permanent residents, temporary admitted visitors ranging from 
students to business executives, and undocumented persons who often have mixed status families 
with U.S. citizen children. 

The Departments of Justice (DOJ) and Homeland Security (DHS) jointly operate S- 
Comm. Under S-Comm, the FBI. which DOJ oversees, sends the fingerprints of every arrested 
person - which it receives from states and localities for criminal purposes - to DHS for civil 
immigration enforcement purposes. S-Comm causes localities to expend their already-strained 
law enforcement resources on detaining low-level offenders who would otherwise be released; 
encourages racial profiling in jurisdictions that are being investigated by DOJ for discriminatory 
police practices; and recklessly endangers the fundamental prerequisite to effective policing: 
community trust. The Governors of Illinois, New York, and Massachusetts have asked 
unsuccessfully for DHS to end their states’ involvement in S-Comm, citing the public safety 
problems S-Comm presents for state and local law enforcement agencies. S-Comm is under 
review by both the Government Accountability Ofllce and the DHS Office of Inspector General 
to examine programmatic failings and official misrepresentations to members of Congress and 
governors. 

In short, S-Comm is a failed program, with extensive statistical and qualitative 
documentation of its ill effects and well-founded state and local resistance to its intrusive 
dictates. It must be terminated immediately. 

11. S-Comm fails to meet its own stated goals and has wasted taxpayers' money. 

S-Comm originated in Congress’s instructions attached to the 2008 budget, requiring that 
DHS “improve and modernize efforts to identify aliens convicted of a crime, sentenced to 
imprisonment, and who may be deportable, and remove them.” Congress requested “a 
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methodology U.S. Immigration and Customs Enforcement will use to identify and prioritize for 
removal criminal aliens convicted of violent crimes/’* In 2010, the annual House Homeland 
Security Appropriations report re-emphasized that ICE’s priority should be the removal of aliens 
“convicted of serious crimes.”" When S-Comm was originally implemented, it was to target “the 
worst of the worst,’' ’ and the ICE brochure on S-Comm continues to asserts that ICE focuses its 
etTorts on “the most dangerous and violent olfenders.”"* 

DHS's rhetoric, however, bears no relation to the realities of S-Comm's implementation. 
In May 201 1, Illinois Governor Pat Quinn officially sought to withdraw his state’s participation 
in S-Comm “[d]ue to the conflict between the stated purpose . . . and the implementation of the 
program.” He noted that “by ICE’s own measure, less than 20% of those who have been 
deported from Illinois under the program have ever been convicted of a serious crime. . . . 

[M]ore than 30% of those deported . . . have never been convicted of any crime, much less a 
serious one.”^ 

These statistics are replicated around the country. As of October 3 1 . 201 1, 27% of those 
removed or returned under S-Comm were, in ICE’s terms, non-criminals — that is, they had no 
record of any criminal conviction. An additional 3 1% had been convicted only of Level 3 
(misdemeanor) offenses. These numbers are not appreciably improving. In FY 2011, the 
combined percentage of non-criminal and Level 3 removals or returns was still 55%, with the 
non-criminal portion at 26%,^ Despite DHS Secretary Napolitano’s October 5, 201 1, speech 
asserting that S-Comm is “track[ing] down criminals and gang members on our streets,” DHS 
has not adhered to Congress’s requirement that DHS prioritize violent convicted criminals. 


' Consolidiited Appropriations Act of 2()<)«. Pub. L. No. 1 10-161, 1 10th Cong, (2<K>8) (emphasis added). 

H.R. REP. ill-157, at 8 (2010), jv-ailnble at htt p:.//¥m'ebyafe.:iccess.gpij.yov/c ui- 
bjtVp eido c.cp .i?d b!gme~ 111 con p repona.ydc»cl(l=f:lirl5 7.1 11.pdf (“Since 2007, llie Commillee lias einpliasized 
how ICE should have no higher immigration enforcementprioritv' than deporting those who have proved their intent 
to do harm and Inwe been coiwicted of serious crimes.”). 

’ U. S. IMMIGRATION AND CUSTOMS ENFORCEMENT. ICE FISCAL YEAR 2008 ANNUAL REPORT 5 
(2008). 

' U.S. Iimiiigraliou aud Cusloins Enforccincnl. “Secure Conmuimlics: A Modernized Approach lo IdcnliTving and 
RciiiDving Criniinal Aliens" (Jan. 2010), available al ww\y.icc.eov/d >'? clib/scci.»rc-coiimuiaili c,s.d' )dr/sc-l nQc]iiirc,odr 
■ Letter from Governor Quinn lo iCE's Marc Rapp (May 4, 201 1), av-ailablc al hUp://ii.i>eC'VOflhciii iili.orp./\vr>- 
conte nt.hiplo;ids/20i '-(i.vilte ri Tiinatc. t'r d f 

U.S. Immigration and Customs EnforcemenL Secure Communities: IDENT/1 APIS Interoperability Monthly 
Statistics through September 30. 201 \, available flflit lp:i7wwTv.ice.goY/doclib,¥bia/5c- 
statViiritiop.vvide itileropenibiliiv stats-fv2nil-to-date.Ddf 
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S-Comm has consumed $750 million in Congressional funding over the past four years.’ 
The administration has asked for $184 million in fiinding forFY 2012, an increase of 35% over 
the prior year. Yet the program continues to operate contrary to Congressional intent. 

in. S-Comm promotes racial profiling. 

Under S-Comm, any time an individual is arrested and booked into a local jail for any 
reason, his or her fingerprints are electronically run through ICE’s database. The fingerprints 
allow TCE to identify people in state or local custody and to initiate deportation proceedings 
against them if ICE believes they may be removable. After a similar ICE jail screening program 
(the Criminal Alien Program or CAP) was initiated in Irv'ing, Texas, the Warren Institute at the 
University of California, Berkeley, found strong evidence that local police, emboldened by the 
knowledge that the people they arrested would be brought to TCE's attention once they were 
booked into jail, engaged in racial profiling and pretextual arrests. The report concluded that 
there was a ‘'marked rise in low-level arrests of Hispanics."'* 

Massachusetts Governor Deval Patrick highlighted racial profiling in explaining his 
opposition to S-Comm: while “[njeither the greater risk of ethnic profiling nor the overbreadth in 
impact will concern anyone who sees the immigration debate in abstract terms[,] ... for someone 
who has been exposed to racial profiling or has comforted the citizen child of an undocumented 
mother coping with the fear of family separation, it is hard to be quite so detached.’’^ Research 
has established that “Latinos comprise 93% of individuals arrested through Secure Communities 
though they only comprise 77% of the undocumented population in the United States.” Civil 
rights groups across the country have criticized S-Comm on this basis for encouraging pretextual 
arrests and racial profiling of immigrants. 

Under S-Comm. ICE receives notification of a person’s whereabouts at booking — before 
that person has been convicted of any wrongdoing, and in some cases even before the person has 
been formally charged. S-Comm, therefore, creates an incentive for state and local police to 
target immigrants for arrest for minor offenses — including, for example, driving with a broken 
taillight or driving with an expired tag — purely in order to bring them into the jail. Police 

S.R. 112-74, Senate Appropriations Committee Report on the 2012 Department of Homeland Seciirit}' 
Appropriations Bill (Sepl. 1, 2011), 59, available at bnp:/ymvv. .gDO-gov ■'Idsvs -’p k&'CRPT -l 12:-jp!7 { 'p dl/CRPT - 
L12iipj74.pil.i' 

^ Trevor Gardner II and Aarli Kolili, Tlic ClDcf Justice Earl Wancnrnslilutc on Race. Ellinicilv &, Diversilv. ‘ The 
C.A.P. Effccl: Racial Profiling in Ox: ICE Criminal Alien Program, ' September 2009, 1. 5, 8. availahk at 
http:.yw\vw.la>Yberkc] cv. cdii/fijcs<'ivjlic\bncUir,ing FINAL.pd f 

^ Brian Fraga, "Governor responds to Hodgson criticisms on immigration program," SouthCoast Todat'.coin (June 
11.2011), 

’ Aarli Kolili. Pcicr Markowil/, and Lisa Chavc/. Secure Coimnunitiex by ihe Sumhers: 

An Analysts of Demographics And Due Process. 5-6 (2011), av'ailabic at 
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understand that even if the arrest is baseless or if the person is later cleared of wrongdoing, S- 
Comm will bring that person to TCE’s immediate attention for potential deportation even if local 
officials elect not to charge or prosecute. By targeting non-criminals, misdemeanants, and 
persons arrested but not convicted of criminal charges, S-Comm sends a clear message to local 
police that ICE will turn a blind eye to how arrestees came to be fingerprinted. Not surprisingly, 
then, some jurisdictions with a history of racially-motivated police misconduct have abnormally 
high numbers of non-criminals and low-level offenders among the people processed and 
removed through S-Comm,” 

Despite DHS’s claim that “racial and/or ethnic profiling ... is not permitted and may 
result in the suspension of the local jurisdiction,”'^ DHS has deployed S-Comm in jurisdictions 
around the country where local law enforcement agencies have been or are being investigated by 
DOJ s Civil Rights Division for discriminatory policing targeting Latinos or other people of 
color. For example, DHS continues to operate S-Comm in the New Orleans area even though 
the Civil Rights Division in spring 201 1 announced, following a comprehensive investigation, 
that the New Orleans Police Department (NOPD) had engaged in patterns of misconduct that 
violate the Constitution and federal statutes. The DOJ report documented multiple instances of 
Latinos being stopped by NOPD officers for unknown reasons and then questioned about 
immigration status. Members of the New Orleans Latino community told DOJ that Latino 
drivers are pulled over at a higher rate than other drivers for minor traffic violations because 
officers assume from physical appearance that they are undocumented and therefore driving 
without a valid license. The DOJ report cites several specific incidents when Latino workers 
called to request police assistance after being victimized by crime, but were then questioned by 
NOPD officers about their immigration status and offered no support in pursuing a criminal case. 

Yet DHS has continued to operate S-Comm in greater New Orleans, blithely ignoring 
DOJ findings of biased policing. In this context, it is unsurprising that in Orleans Parish, S- 
Comm’s consequences have disproportionately fallen on non-criminals and people with minor 
convictions: 61% of all S-Comm removals have been non-criminals, and another 20% have been 


" Nalioiivvide. just o\ era quarter (26%) of all Uiose deported under S-Coitun from 2008 to 2010 liad no criminal 
comiclioiis. In Maricopa County, Arizona, hcrvvc\'cr, more Uiaalialf (54%)of all llic people deported under S- 
Conun were non-criiitinals. And in Travis County. Texas, llial percentage was 82%. NDLON. Briefing Guide to 
Secure Comniuniiics, .1, available at !d tp://’uiKovc rtl x;lTuilt.ora/wp-corit c«i/itpioads;'’ScciU'c-Coini riu:u i i e s -Frici- 
S'riC'C't-Brieftny-CTude-8-l'.-2('M0- Fre-dnctioii.pdf.pdf 

DHS, Secure Communities Standiird Operating Procedures: Distributed for Adoption by Participating County and 
Local Law Enforcement Agencies (undated), 3, available at 
hll p :/7cp ic.ore/ pr!> ac v/seciirc c o imTKr.i i tics/sccuTcconHnim iuc &op&9ti.K>9.t )df 

” United States Department of Justice. "Investigation of the New Orleans Police Department,” Mar, 16. 201 1, 63, 
tu’ailable at !irTp://w w'w.j nstie c.vov7crt/':jboi it/sDV 'c x)pd rep on.pdf 
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convicted of misdemeanors.''* This combined rate of 81% far exceeds the national average, 
making New Orleans one of the worst-performing jurisdictions in the country when measured 
against S-Comm’s Congressionally-mandated focus on the most dangerous and violent convicted 
criminals. DHS has taken no remedial steps regarding S-Comm in New Orleans in the wake of 
DOJ's report. 

Similarly, in early 201 1 , DHS chose to activate S-Comm in SutTollc County, New York, 
even though DOJ initiated an investigation of the Suffolk County Police Department (SCPD) in 
2009 to address community concerns about SCPD’s policing practices with the Latino 
community. Many Latino crime victims in Suffolk County described how SCPD officers 
demanded to know their immigration status, rather than addressing the crimes they had come to 
report. In September 20ii, DOJ sent a formal letter to SCPD, finding that SCPD’s policy 
governing the collection and use of information regarding the immigration status of witnesses, 
victims, and suspects is subject to abuse by officers. DOJ also recommended that SCPD revise 
the use of roadblocks in Latino communities and prohibit identity checks and requests for 
citizenship documentation. 

New Orleans and Suffolk are just two of the many jurisdictions with records of 
discriminatory policing where DHS has persisted in operating S-Comm. Other jurisdictions 
include Maricopa County, Arizona (sued by DOJ); Alamance County. North Carolina (under 
DOJ investigation); Puerto Rico (extensive DOJ investigation followed by findings released in 
September 2011); and Alabama (sued by DOJ for passing HB 56 which, inter alia, mandates 
verification of immigration status by Alabama law enforcement). 

Incentives for racial profiling of perceived immigrants come in many forms; two 
examples show how S-Comm abets this unconstitutional practice: 

• A former Sheriff s deputy in McHenry County, Illinois, an S-Comm jurisdiction, 

recounted to the Chicago Tribune that, “In 2006, the department began posting monthly 
lists praising deputies with high ticket and arrest totals... prompting younger deputies to 
compete. Seipler said he was told in 2007 by one deputy that a place to make easy traffic 
arrests was a predominantly Hispanic apartment complex where, presumably, some 
residents were illegal immigrants who couldn’t get driver s licenses. . .That didn't seem to 
square with the minority population of McHenry County, where the state says 7 percent 


U.S. Iminignition ;iiid Customs Enforcement, Secure Communities: IDENT/IAFIS IntcropcrabiliW Monthly 
Statistics through Septemher 30, 201 1 . a\-ailable at ice.go\^d(x:]rD,Toi;i/sc- 

scits/iiationwid e iroeropeuipil irr st:its-f '. 20i l-to - dale.p df 

Sec Suffolk C ount\^ Police Department Technical Assistance Letter (Sept 13. 201 1), m ailable at 
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of drivers are Hispanic...Tn those officers’ zeal to snag unlicensed drivers, Seipler said, 
he feared they were violating the rights of licensed, law-abiding Hispanic citizens 

• Tn West Virginia, S-Comm was activated in February 2009. Two months later, early on a 
Sunday morning, eleven people in three vehicles left Lobos, a popular Latin dance club in 
Tnwood, a farming region. All departed the club with designated drivers and are of 
Hispanic heritage. One is the young mother of two U.S. citizen children (ages 5 months 
and 2 years). The vehicles, traveling separately, were stopped by the West Virginia State 
Police (WVSP) a mile from Lobos, purportedly for the following infractions: failure to 
stop at stop sign, crossing the centerline, and “side registration light" out. No drivers 
were issued traffic citations, but all eleven people were held on TCE detainers issued 
immediately and remotely by the Pittsburgh Field Office. The children were left for a 
month without their parents, who could not even contact them for three days. Those 
arrested were transferred to detention in York, PA, where deportation proceedings 
continue for six of them. 

These arrests took place in a context where WVSP's Martinsburg detachment which 
made the stops, has been documented to be twice as likely to stop Hispanic drivers as 
Caucasians,'’ One arresting officer played Mexican music in his police car at the time. 
When the ACLU affiliates of West Virginia and Pennsylvania visited the Lobos arrest 
site six months later, one of the attorneys discovered that there was no stop sign where a 
state trooper said the infraction took place. The trooper then changed his statement in the 
deportation proceedings from saying that a stop sign was ignored to saying that there was 
a failure to stop at an intersection. 

IV. S-Comm endangers crime victims and witnesses, including domestic violence 
survivors. 

The law enforcement leaders who know best — police chiefs and sherift's from diverse 
communities across the country — have spoken out against S-Comm’s effects. As but one 
example, Los Angeles Police Department chief Charlie Beck said recently that S-Comm “tends 
to cause a divide . . . [TJhere's a lack of trust, a lack of reporting, a lack of cooperation with 


Joe Mahr and Robert MeCoppiii. ■'Study suggests racial mislabeling skews McHenry' CoiinW sheriff data 
Tribune analysis suggests sheriff s deputies underreported Hispanics in traffic sto^." Chicago Tribune (Mar, 26, 
201 1 ), 

' See Wcsl Virginia Division of Justice and Community Services, WV Traffic Stop Study: 2009 Final Report. 
■‘Search Disparity' Indices and Ratios for State Police DctachmeiUs,” a^iiilablc at 
hfTi'): ./'-v^vw dics.w'>~.g:ov/S.AC /Docum enK,'W VSAC Traffic statestopratio sOS’.ndf 
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police. You know, T cannot prosecute crimes without witnesses.”'* New York Governor 
Andrew Cuomo, who formally sought to end his state’s participation on June 1 , 201 1 , stated that 
S-Comm w'as ‘‘compromising public safety by deterring witnesses to crime and others from 
working with law enforcement.” Governor Cuomo’s decision was endorsed by the State 
Association of Chiefs of Police, the State Police Benevolent Association, and the State Sheriffs 
Association.'''^ 

Tn jurisdictions across the country, S-Comm has driven a wedge between local law 
enforcement and the communities they serve. Witnesses are afraid to come forward and report 
crimes or assist in investigations; crime victims are afraid to speak out. Perhaps the most 
damaging impact has fallen on domestic violence survivors, in many jurisdictions w'hen police 
respond to a domestic violence call, their policy or practice is to arrest everyone on the scene — 
particularly where both parties have injuries, or where police cannot immediately determine who 
the primary aggressor is. As a result, immigrant victims of domestic violence who have sought 
police protection in S-Comm jurisdictions have ended up being placed in deportation 
proceedings, and in some cases deported. 

For an extended period, ICE refused to acknowledge that a problem even existed with 
domestic violence victims. On June 17, 2011 the agency presented wholly inadequate cosmetic 
fixes to counter growing media and public attention to S-Comra’s flaw's, ICE’s statement that 
agents and trial attorneys should exercise discretion not to deport crime victims and witnesses is 
cold comfort for those victims and witnesses who have already been deported, and does nothing 
to dispel the fear in immigrant communities that ICE lacks the expertise, field training, and 
factual omniscience to sort out complicated domestic violence scenarios such that innocent 
parties are not deported. 

The follow'ing stories illustrate the problem and the inadequacy of leaving a solution to 
ice’s discretion: 

♦ Tsaura Garcia, an immigrant in Los Angeles, endured three years of beatings from her 
boyfriend before calling 91 1 in Los Angeles. When the police arrived, they berated 
Tsaura for speaking in Spanish and handcuffed her along with her assailant. Stunned, 
Tsaura fainted. At the hospital, a doctor found bruises on her body and identified her as a 
domestic violence survivor. Because of S-Comm, how'ever, Isaura w’as placed in 
deportation proceedings, which were rescinded only after the ACLU of Southern 


'^Leslie Bcrcstciii Roj;is, "LAPD chief on Secure Communities: ‘Ittcndstocsmsc a divide'." Multiamencan (June 
23. 201 1). awiiliible at ■iTr p://i!iu!{iameri c«! rLscpr.ora''201 l./i)6/lapd- ch !ef-on-.s ec<a!g -eo!niniia!t ie j-it-?e ]xis - to-e:)u se -:i- 
divide/. 

See generally America's Voice, Public Safely on ICE: How Do You Police a Coinimmily Tlvit Won't Talk (o 
You? (Aug. 201 1), aAaikiblc at http //a niv'oic c.3c diLnct^ 91 82cfi)231 bbf4d 6 kdm6 bnsb ;.pdf 
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California drew attention to her case. “T still don’t understand why T was arrested, but 
had T realized T could be arrested after calling 91 1 for help and deported, T never would 
have called,” she said. As reported 'miheLosAnf^eles Times, ‘‘[bjecause police often 
arrest both parties in domestic disputes, her fingerprints were submitted to immigration 
officials; despite having no criminal record, she was flagged for deportation 
proceedings.”^^ 

• Veronica had a serious argument with her brother when he refused to let her leave a party 
with her daughter. Veronica called the police, who arrived and briefly questioned her 
before arresting her. They took her to jail, where they fingerprinted her and held her for 
three hours, releasing her upon discovering that she was legally in the country, Veronica 
reports that she would never call the police again.’’ 

• Hun, a Japanese national, called 91 1 for help after being abused by her husband for years. 
When the police arrived, Hun could not speak English and defend herself when her 
husband accused her of instigating the fight. The police arrested Hun, and TCE, alerted to 
her presence, took custody of her and placed her in removal proceedings. While Hun was 
in ICE custody, her one-year-old child was placed in foster care.^^ 

• The 17-year-old sister of Maria Perez-Rivera from Lodi, California, called police after 
seeing Maria “’with bruises and scratches on her face and body” caused by a repeat 
abuser. Although never charged with a crime, Maria was fingerprinted by police, 
identified by S-Comm, and deported two days later. Although Maria didn’t want her 
sister to call the police, her sister did so because she feared Maria ‘'might have ended up 
in the hospital, or gotten killed.” After Maria’s arrest, her 2-year-old daughter Kimberly 
and her 3-month-old son Anthony were left in their grandmother’ s care; their 
grandmother was forced to quit her job to look after the children. The Sacramenro Bee 
reported that 2-year-old Kimberly ‘’[ejvery day . . . peeks around her apartment complex 
for her mom. Tf she hears police sirens, she runs inside.”^’ 

• Norma from San Francisco called the police for protection after a domestic violence 
incident. She was “found . . . sobbing, with a swollen lower lip,” As the J.os Angeles 
'limes reported, “[m]ore than once, Norma recalls, she yearned to dial 91 1 when her 


Lee Roniucv & Palonia Esquivel. Noncriminals swept up in federal deportation prof’rani. L.A, TlMKS (Apr, 25. 
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■' ACLU OF NORTIIFRN C.M.IFORKI.A. COSTS .ANDCOKSF.QITtNrCFS: TlIF. HIOHPRICF OF Pm.rCTNG IMMIQR.VXT 
COM\n,fKITrr.S y (2()l l), available at 

lUin:.’Avv vv .,acU«ic.0Te,/ c1ocs,'cnirii nai iusi ic c/iK>l3cc OT3cl3ccs<*cosls aixl co n scqi KinvCs. pdr 

fd. 

Stephen Magagniiii. I )ei)arced Mexicans leave two small kids in Lodi, Sacramento Bee (Nov. 2, 20 1 0), 

9 



322 


partner hit her. But the undocumented mother of a U.S.-born toddler was too tearful of 
police and too broken of spirit to do so. Tn October, she finally worked up the courage to 
call police - and paid a steep price.”*'* The police arrested her and, because of S-Comm, 
she was taken into ICE custody. She was placed on electronic monitoring pending a 
deportation proceeding, despite never being charged with any crime. 

V. S-Comm’s enforcement dragnet is ensnaring II.S. citizens. 

The Warren Institute’s October 201 1 report. Secure Communities by the Numbers^ details 
the numerical toll that S-Comm has exacted on all who enter the immigration enforcement 
system as a result of its operations. The report found that S-Comm has resulted in the detention 
of a significant number of U.S. citizens. In addition, 39 percent of individuals apprehended 
through Secure Communities have a U.S. citizen spouse or child, “meaning that approximately 
88,000 families with U.S. citizen members have been impacted by Secure Communities.”^'*’ 

Antonio Montejano was born in Los Angeles in 1971. On November 5. 201 1, he and his 
family were at Sears in Santa Monica. They purchased several hundred dollars worth of 
merchandise and were continuing to shop when one of Antonio’s children asked if he could buy 
a $10 bottle of perfume. Antonio agreed and placed the bottle in a bag of purchased 
merchandise, intending to pay for it on departure. His young children also took some chocolate 
candies in the store and began eating them. When Antonio saw this, he told his kids they 
shouldn’t have indulged and said he would have to pay for the candies. He put the wrappers in 
his pocket, but forgot about them when he checked out, at which time the store clerk found the 
perfume. Antonio immediately realized his mistake and offered unsuccessfully to pay for the 
items. 


Arrested for petty theft, Antonio was informed by the police that he would be talcen to the 
station for fingerprinting and then released in a few hours. But because of S-Comm, ICE issued 
a detainer on Antonio. As a result, he spent two days in the Santa Monica police station before 
pleading guilty to a civil infraction, a violation that does not even rise to a misdemeanor. He was 
then transferred to Los Angeles County custody. When Antonio was booked into the county jail, 
he was asked by a sheriffs department clerk whether he was a U.S. citizen. He told the clerk 
that he was. Nevertheless, Antonio remained in custody despite repeatedly attesting to his 
ci tizenship. 


hi 

Kolili, Markowitz, and Chavez, supra, 2. 
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Antonio was held for two days in the Inmate Reception Center, which is only a booking 
facility and not meant to house inmates. The facility does not have beds, only chairs. He was 
not provided any blankets and was forced to sleep on the floor. Antonio was finally released 
once the ACLU of Southern California intervened to get his ICE detainer lifted. He was freed 
after four days of unlawful detention. 

S-Comm has led to a state of affairs in which the detention of a person bom in the United 
States is an unexceptional occurrence. That is unacceptable. U S. citizens should never spend 
time in ICE custody. 

VT. DHS's proposed reforms have not been implemented and do not address S-Comm’s 
inherent flaws. 

Just as the promise of post facto discretion by DHS is inadequate to address the fear 
inspired by S-Comm. DHS’s other purported "fixes” are illusory. Consider ICE’s actions with 
respect to racial profiling. After more than a year of DHS denials that S-Comm was susceptible 
to racial profiling, ICE Director John Morton testified to Congress in March 2011: “I totally 
recognize the concern on racial profiling. We are instituting a whole series of analytical steps 
working with the Civil Rights Division [of DOJ], the OCRCL [Office for Civil Rights and Civil 
Liberties] at DHS, inviting them to literally be part of the analysis with us so that we can root out 
and identify any jurisdictions that are misusing Secure Communities,”^*’ Three months later, ICE 
announced that “[t]our times a year, beginning in June 201 1, CRCL and ICE will examine 
Secure Communities data to identify law enforcement agencies that might be engaged in 
improper police practices.” 

No such data review has yet taken place, leaving it to nongovernmental analysts to 
investigate S-Comm’ s impact on people of color. Furthermore, even if DHS does belatedly 
begin reviewing the data for every S-Comm jurisdiction (1,729 and counting), it is unclear what 
remedial action DHS would take when faced with evidence of racial profiling, OCRCL has no 
authority to investigate racial profiling by local law enforcement agencies. In addition, despite 
Director Morton’s mention ofDOJ’s Civil Rights Division, DOJ has had no involvement in S- 
Comm oversight to date — a surprising gap given the FBI’s central role in transmitting S-Comm 
fingerprints to DHS, in contravention of the Bureau’s agreements with the states that own the 
fingerprints.^** Moreover, the new training module developed by OCRCL for state and local law 


House Appropriations Subcommittee on Homeland Security-, “Hearing on tin: Immigration iiud Customs 
Euforcement Budget/’ (Mar, 1 1,201 1), 

^ See Kobli, Markowitz, and Chjivez. supra. 
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enforcement agencies is optional, thereby making it highly unlikely that those local agencies 
with histories of racial profiling will ever participate. TCE’s promised oversight thus remains 
thoroughly illusory five months after its announcement, and S-Comm’s scale and structure malce 
it impossible to place confidence in OCRCL’s ability to detect, much less prevent, the program’ s 
abuses. 

Vll. Conclusion 

By every metric, S-Comm is an irreparably flawed and damaging program. Lacking 
meaningful oversight and adrift from its congressionally-mandated priorities, S-Comm has led to 
confrontations with governors, county commissioners, city council members, law enforcement 
leaders, and victims’ advocates who know better than ICE how to promote public safety in their 
communities. DHS’s heavy-handed implementation of S-Comm has deeply damaged the 
cooperation that is essential to smart policing at a time when violent crime rates, across the 
country, are at the lowest levels in nearly 40 years. 

It is incumbent on Congress to rein in this abusive and costly program, which has 
caused rampant constitutional and humanitarian violations. To rebuild damaged community trust 
and end the incentives for racial profiling. Congress must defund and end S-Comm, 
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